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PROCLAMATION  4234 

National  Legal  Secretaries’  Court 
Observance  Week 

Title  3 — The  President 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

When  we  think  of  our  American  judicial  system  we  think  most  often 
of  the  judges,  lawyers,  court  reporters,  juries,  clients,  law  enforcement 
officers  and  others  who  are  a  part  of  the  courtroom  scene.  But  often  we 
fail  to  give  proper  recognition  to  the  legal  secretaries  who  make  it 
possible  for  our  judicial  system  to  function  effectively. 

Highly  trained  and  highly  skilled  legal  secretaries  make  an  indis¬ 
pensable  contribution  to  the  administration  of  justice  in  America.  Be¬ 
cause  they  work  behind  the  scenes,  however,  many  of  these  individuals 
have  little  opportunity  for  exposure  to  actual  courtroom  proceedings. 
Many  believe  that  courtroom  exposure  of  this  type  would  enrich  their 
understanding  of  their  work. 

To  emphasize  the  desirability  of  courtroom  experience  for  legal  sec¬ 
retaries,  the  Congress  has  enacted  House  Joint  Resolution  466,  the 
93rd  Congress,  which  authorizes  and  requests  the  President  to  proclaim 
the  second  full  week  in  October  of  this  year  as  National  Legal  Secretaries’ 
Court  Oliservance  Week. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  the  week  beginning 
October  14,  1973,  as  National  Legal  Secretaries’  Court  Observance 
Week.  I  call  upon  the  people  of  the  United  States,  particularly  the  legal 
community,  to  observe  that  week  with  appropriate  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
sixteenth  day  of  August,  in  the  year  of  our  Lord  nineteen  hundred 
seventy-three,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  ninety-eighth. 


[FR  Doc. 73- 1 7408  Filed  8- 1 6-73  ;4 : 38  pm] 
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PROCLAMATION  4235 

National  Next  Door  Neighbor 
Day,  1973 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  recent  years,  our  growing  ability  to  travel  and  communicate  across 
great  distances  has  caused  some  loosening  in  those  bonds  of  neighborhood 
and  community  which  have  always  been  fundamental  to  the  fabric  of 
American  life.  These  ties  have  not  snapped,  however;  they  still  exist. 
And  we  can  contribute  a  great  deal  to  the  quality  of  our  existence  and 
to  the  vitality  of  our  society  by  doing  all  we  can  to  revive  and  strengthen 
the  place  of  neighborliness  in  our  daily  lives. 

We  cannot  expect  to  have  good  neighbors,  however,  unless  we  are 
ready  to  be  good  neighbors,  to  go  out  of  our  way  to  extend  friendship 
and  support  to  those  who  live  near  us.  Each  of  us,  after  all,  is  our  neigh¬ 
bor’s  neighbor — and  the  responsibility  for  building  a  happier,  livelier, 
fuller  life  in  each  of  our  communities  must  rest,  in  the  end,  with  each 
of  us. 

It  was  with  these  important  thoughts  in  mind  that  the  Congress 
enacted  Senate  Joint  Resolution  25,  93rd  Congress,  which  authorizes 
and  requests  the  President  to  issue  a  proclamation  designating  the  fourth 
Sunday  of  September,  1973,  as  National  Next  Door  Neighbor  Day. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  proclaim  the  fourth  Sunday  of 
Septemlxir,  1973,  as  National  Next  Door  Neighbor  Day,  and  do  call 
upon  the  people  of  the  United  States  and  interested  groups  and  organi¬ 
zations  to  observe  that  day  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
sixteenth  day  of  August,  in  the  year  of  our  Lord  nineteen  hundred 
seventy-three,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  and  ninety-eighth. 


[FR  Doc.73-1 74Q9  Filed  8-16-73  j4;  38  pm] 
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PROCLAMATION  4236 

Women’s  Equality  Day 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Fifty-three  years  ago,  on  August  26,  1920,  the  Nineteenth  Amend¬ 
ment  was  certified  as  part  of  our  Constitution,  assuring  that  “the  right 
of  citizens  of  the  United  States  to  vote  shall  not  be  denied  or  abridged 
by  the  United  States  or  by  any  State  on  account  of  sex.” 

The  struggle  for  women’s  suffrage,  however,  was  only  the  first  step 
toward  full  and  equal  participation  of  women  in  our  Nation’s  life.  In 
recent  years,  we  have  made  other  giant  strides  by  attacking  sex  discrimi¬ 
nation  through  our  laws  and  by  paving  new  avenues  to  equal  economic 
opportunity  for  women.  Today,  in  virtually  every  sector  of  our  society, 
women  are  making  important  contributions  to  the  quality  of  American 
life. 

And  yet,  much  still  remains  to  be  done.  American  women,  though  they 
represent  a  majority  of  our  population,  still  suffer  from  myriad  forms  of 
discrimination. 

In  the  pursuit  of  equal  rights  for  women,  the  Federal  Government 
must  take  the  lead  and  set  the  example.  As  I  reminded  the  heads  of 
executive  departments  and  agencies  in  1971,  American  women  repre¬ 
sent  an  important  reserv  oir  of  ability  and  dedication  which  Government 
must  draw  upon  to  a  greater  degree.  I  therefore  directed  at  that  time 
that  the  Government  demonstrate  its  recognition  of  the  equality  of 
women  by  making  gi  caler  use  of  their  skills. 

Last  year,  with  the  enactment  of  the  Equal  Employment  Opportunity 
Act  of  1972,  a  strong  new  statutory  base  was  provided  for  furthering 
equal  opportunity  for  women  in  the  Federal  Government.  With  the 
help  of  this  new  tool.  Federal  agencies  are  now  carrying  out  affirmative 
action  plans  to  guarantee  full  opportunity  for  the  advancement  of  women 
in  accordance  with  their  abilides.  During  the  past  two  years,  the  number 
of  women  in  the  middle  and  higher  grade  levels  of  Government  employ¬ 
ment  has  signific.antly  increased.  And  we  are  determined  to  do  better 
sdll. 

\Vhile  we  arc  making  great  strides  to  eliminate  outright  job  discrimi¬ 
nation  because  of  sex  in  the'  Federal  Government,  we  must  recognize  that 
people’s  attitudes  cannot  be  changed  by  laws  alone.  There  sdll  exist 
elusive  prejudices  bom  of  mores  and  customs  that  stand  in  the  way  of 
progress  for  women.  We  must  do  all  that  we  can  to  overcome  these 
barriers  against  what  is  fair  and  right. 

Because  I  firmly  believe  that  women  should  not  be  denied  equal  pro- 
tecdon  of  the  laws  of  this  Nation  and  equal  opportunity  to  participate 
fully  in  our  nadonal  life,  I  reaffirm  again  my  support  for  the  Equal 
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Rights  Amendment  to  the  Constitution.  This  amendment  can  represent 
a  ^ant  step  forward  in  achieving  full  equality  of  opportunity  for  all 
Americans  as  we  approach  the  200th  birthday  of  our  Nation.  I  hope  it 
will  Ije  speedily  ratified. 

The  Congress  has,  by  House  Joint  Resolution  52,  93rd  Congress, 
designated  August  26,  1973,  as  Women’s  Equality  Day,  and  authorized 
and  requested  the  President  to  issue  a  proclamation  in  commemoration 
of  that  day  in  1920  on  which  women  of  America  were  first  guaranteed 
the  right  to  vote. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  call  upon  the  people  of  the  United 
States  and  interested  groups  and  organizations  to  obServe  August  26, 
1973,  as  Women’s  Equality  Day  with  appropriate  ceremonies  and  activ¬ 
ities.  I  further  urge  all  our  people  to  use  this  occasion  to  reflect  on  the 
importance  of  achieving  equal  rights  and  opportunities  for  women  and 
to  dedicate  themselves  anew  to  that  great  goal.  For  the  cause  of  equal 
rights  and  opportunities  for  women  is  inseparable  from  the  cause  of 
human  dignity  and  equal  justice  for  all. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  six¬ 
teenth  day  of  August,  in  the  year  of  our  Lord  nineteen  hundred  seventy- 
three,  and  of  the  Independence  of  the  United  States  of  America  the 
one  hundred  and  ninety-eighth. 


[FR  Doc.73-17410  Filed  8-16-73;4:38  pm] 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  Issue  of  each  month. 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS.  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 

AGRICULTURE 

PART  967— CELERY  GROWN  IN  FLORIDA 
Handling  Regulation 

This  handling  regulation  establishes 
the  quantity  of  Florida  celery  to  be  mar¬ 
keted  fresh  dtiring  the  1973-74  season, 
with  the  objective  of  assuring  adequate 
supplies  and  orderly  markets. 

Notice  of  rule  making  was  published 
in  the  Federal  Register  July  25, 1973  (38 
FR  19914)  that  the  Secretary  of  Agri¬ 
culture  was  considering  the  issuance  of 
a  handling  regulation  designed  to  pro¬ 
mote  orderly  marketing  of  celery  grown 
in  Florida.  The  proposal  was  discussed  at 
a  public  meeting  June  5,  1973,  in  Or¬ 
lando,  after  being  unanimously  recom¬ 
mended  by  the  Florida  Celery  Commit¬ 
tee.  This  committee  Was  established  im- 
der  Marketing  Agreement  No.  149  and 
Order  No.  967,  both  as  amended  (7  CFR 
Part  967).  This  program  regulates  the 
handling  of  celery  grown  in  Florida  and 
is  issued  imder  the  Agricultmral  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq.).  The  notice  af¬ 
forded  interested  persons  an  opportunity 
to  file  written  data,  views  or  arguments 
regarding  the  proposal  with  the  Hearing 
Clerk  not  later  than  August  9, 1973,  None 
was  filed. 

The  regulation  is  based  on  the  ap¬ 
praisal  of  expected  supply  and  prospec¬ 
tive  market  conditions  for  the  1973-74 
season. 

During  recent  years,  annual  celery 
production  from  the  acreage  planted  in 
Florida  and  California  without  adverse 
weather  that  reduced  output  would  have 
exceeded  the  capacity  of  the  U.  S.,  Cana¬ 
dian,  and  export  markets.  Florida's  fresh 
market  celery  sales  during  the  1972-73 
season  were  approximately  7.4  million 
crates.  An  estimated  IDO  acres  were 
abandoned  for  economic  or  other  rea¬ 
sons.  Fresh  sales  totaled  about  7  million 
crates  in  1971-72. 

The  1973-74  Marketable  Quantity  is 
record  large,  and  will  provide  ample  op¬ 
portunity  for  the  industry  to  market  the 
maximum  number  of  crates  at  reason¬ 
able  prices  to  consumers.  However,  since 
the  quantity  of  celery  to  be  marketed  is 
well  above  that  shipped  in  any  prior  sea¬ 
son,  the  industry  may  have  to  signifi¬ 
cantly  Increase  its  efforts  to  stimulate 
consumption  and  to  attain  a  reasonable 


return  to  growers  for  their  labor  and 
investment. 

Although  the  Marketable  Quantity  is 
the  largest  ever  Issued  under  the  pro¬ 
gram,  it  still  is  nearly  a  half  million 
crates  smaller  than  the  total  Base  Quan¬ 
tities  of  present  producers.  Further,  if 
demand  should  fail  to  increase,  present 
Base  Quantity  holders  could  be  adversely 
affected  economically.  Therefore,  in  ac¬ 
cordance  with  §  967.37(d)  (1),  no  reserve 
is  established  for  additional  Base 
Quantities. 

On  the  basis  of  the  foregoing  consid¬ 
erations,  as  well  as  industrywide  trends 
in  the  production  and  sales  of  celery,  it 
is  believed  this  regulation  is  necessary 
to  maintain  orderly  marketing  and  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

It  is  hereby  found  that  good  cause  ex¬ 
ists  for  not  postponing  the  effective  date 
of  this  section  imtil  30  days  after  publica¬ 
tion  in  the  Federal  Register  (5  U.S.C. 
553)  in  that  (1)  notice  was  given  of  the 
proposed  handling  regulation  set  forth 
in  this  section  through  publicity  in  the 
production  area  and  by  publication  in 
the  July  25,  1973,  Federal  Register,  (2) 
as  provided  in  the  marketing  agreement 
and  order,  this  regulation  applies  to  cel¬ 
ery  marketed  during  the  1973-74  sea¬ 
son,  (3)  compliance  with  this  section  will 
not  require  any  sp>ecial  preparation  by 
handlers  which  cannot  be  completed 
prior  to  the  time  actual  handling  of  har¬ 
vested  celery  begins,  approximately  the 
latter  part  of  October,  (4)  prompt  issu¬ 
ance  of  this  regulation  will  be  beneficial 
to  all  interested  parties  because  it  should 
afford  producers  and  handlers  maximum 
time  to  plan  their  operations  accordingly, 
and  (5)  no  useful  purpose  will  be  served 
by  postponing  such  issuance. 

It  is  therefore  ordered.  That: 

§  967.309  Handling  Regiilalinn :  Mar¬ 
ketable  Quantil)';  and  Uniform  I’er- 
eentage. 

(a)  The  Marketable  Quantity  for  the 
1973-74  season  is  established,  under 
§  967.36(a),  as  8,796,555  crates. 

(b)  As  provided  in  5  967.38(a),  the 
Uniform  Percentage  for  the  1973-74  sea¬ 
son  is  determined  as  95  percent. 

(c)  During  the  season  August  1,  1973, 
through  July  31,  1974,  no  handler  may 
handle,  as  provided  in  5  967.36(b)(1), 
any  harvested  celery  unless  it  is  within 
the  Marketable  Allotment  for  the  pro¬ 
ducer  of  such  celery. 

(d)  No  reserve  for  Base  Quantities  for 
the  1973-74  season  is  established. 

(e)  Terms  used  herein  shall  have  the 


same  meaning  as  when  used  in  the  said 

marketing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended,  7  U.S.C. 
601-674) 

Dated  August  14,  1973. 

D.  S.  Kuryloski, 
Acting  Deputy  Director  Fruit 
and  Vegetable  Division  Agri¬ 
cultural  Marketing  Service. 

(FR  Doc.73-17262  Piled  8-17-73:8:45  am] 


CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[CCC  Grain  Price  Support  Regs.,  1973  Crop 
Wheat  Supplement] 

PART  1421 — GRAIN  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1973  Crop  Wheat  Loan  and 
Purchase  Program 

Correction 

In  FR  Doc.  73-14907,  appearing  at  page 
20237  for  the  issue  for  Monday,  July  30, 
1973,  the  table  in  paragraph  (b)  (3)  of 
§  1421.489  which  appears  in  the  second 
column  of  page  20243,  all  of  the  “cents 
per  bushel”  figures  should  be  “-f”. 


(CCC  Grain  Price  Support  Regs.,  1970  and 
Subsequent  Crops  Peanut  Farm-Stored 
Loan  and  Purchase  Supp.,  Arndt.  1] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1970  and  Subsequent  Crops 
Peanut  Farm-Stored  Loan  and  Purchase 
Program 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  (CCC),  and 
published  in  35  FR  12706  (7  CFR  1421.- 
280-1421.289),  which  set  forth  specific 
requirements  with  respect  to  the  farm- 
stored  loan  and  purchase  program  for 
the  1970  and  subsequent  crops  of  pea¬ 
nuts,  are  hereby  amended  to  provide 
that,  with  respect  to  peanuts  delivered 
to  CCC  under  farm  storage  loans  or  pur¬ 
chases,  the  producer  shall  pay  for  the 
cost  of  inspection.  This  is  consistent  with 
the  regulations  governing  warehouse- 
stored  loans  on  1973-crop  peanuts  (38 
FR  18453)  which  provide  that  producers 
shall  assume  the  cost  of  inspection  of 
peanuts  placed  under  such  loans. 
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Section  1421.283  of  the  regulations  Is 
amended  to  read  as  follows: 

§  1421.283  Determination  of  t>pe  and 
<|iiaiity  of  farmers  stork  peanuts. 

The  tjTJe  and  quality  of  each  lot  of 
farmers  stock  peanuts  acquired  by  CCC 
as  a  result  of  a  loan  or  purchase  shall 
be  determined  at  the  time  of  delivery 
to  CCC  by  a  Federal-State  inspector  au¬ 
thorized  or  licensed  by  the  Secretary, 
U.S.  Department  of  Agriculture.  The  cost 
of  such  determination  shall  be  assumed 
by  the  producer. 

Effective  date.  August  20,  1973. 

Signed  at  Washington,  D.C.,  on  Au¬ 
gust  13,  1973. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

IFR  Doc.73-17266  Piled  8-17-73;8:45  ami 


(CCC  Grain  Price  Support  Regs.,  1973-Crop 

Peanut  Farm-Stored  Loan  and  Purchase 

Supp.] 

PART  1421— GRAIN  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1973-Crop  Farm-Stored  Peanut 
Loan  and  Purchase  Program 

On  page  4478  of  the  Federal  Register 
of  February  14, 1973,  there  was  published 
a  notice  of  proposed  rulemaking  relating 
to  a  loan  and  purchase  program  for 
1973 -crop  peanuts. 

Interested  persons  were  given  until 
March  9,  1973,  to  submit  written  com¬ 
ments,  suggestions,  or  (Ejections  regard¬ 
ing  the  proposed  program.  None  of  the 
written  comments,  suggestions  or  objec¬ 
tions  received  pertained  to  the  aspects 
of  the  loan  and  purchase  program  cov¬ 
ered  by  this  subpart. 

The  General  Regulations  Governing 
Price  Supi>ort  for  the  1970  and  Subse¬ 
quent  Crops  of  Grain  and  Similarly  Han¬ 
dled  Commodities  (35  FR  7363  and  7781) 
and  any  amendments  thereto  (herein¬ 
after  referred  to  as  “the  general  regula¬ 
tions”)  and  the  -1970  and  Subsequent 
Crops  Peanut  Farm-Stored  Loan  and 
Purchase  Supplement  (35  FR  12706)  and 
any  amendments  thereto  (hereinafter 
referred  to  as  “the  continuing  supple¬ 
ment”),  which  contain  regulations  of  a 
general  nature  with  respect  to  loan  and 
purchase  operations,  are  further  sup¬ 
plemented  by  revising  §§  1421.291- 
1421.294  to  read  as  follows,  effective  as 
to  the  1973  crop  of  peanuts.  The  mate¬ 
rial  previously  appearing  in  these  sec¬ 
tions  remains  in  full  force  and  effect  as 
to  the  crops  to  which  it  was  applicable. 


Sec. 

1421.291  Purpose. 

1421.292  AvallabUity. 

1421.293  Maturity  at  loans. 

1421.294  Loan  and  pvirchase  ratea. 

Authoritt:  The  provisions  of  this  subpart 
Issued  under  62  Stat.  1070,  as  amended,  15 
UJS.C.  714  (b)  and  (c):  63  Stat.  1051,  as 
amended,  7  U.S.C.  1441, 1421, 1423, 1425. 

§  1421.291  Purpo!^e. 

This  supplement,  together  with  the  ap¬ 
plicable  provisions  of  the  general  regu¬ 
lations  and  the  provisions  of  the  continu¬ 
ing  supplement,  apply  to  farm-stored 
loans  and  purchases  for  the  1973  crop 
of  peanuts. 

§  1421.292  Availability. 

(a)  Farm-stored  Joans.  Producers 
must  request  a  loan  on  1973  crop  eligible 
peanuts  on  or  before  March  31,  1974. 

(b)  Purchases.  Producers  desiring  to 
offer  eligible  peanuts  not  under  loan  for 
purchase  must  execute  and  deliver  to  the 
appropriate  county  ASCS  office,  on  or  be¬ 
fore  April  30,  1974,  a  Purchase  Agree¬ 
ment  (Form  C<X;-614)  indicating  the  ap¬ 
proximate  quantity  of  1973-crop  peanuts 
he  may  sell  to  CCC. 

§  1421.293  Maturity  of  loans. 

Unless  demand  is  made  earlier,  farm- 
stored  loans  on  farmers’  stock  peanuts 
will  mature  on  April  30, 1974. 

§  1421.294  Loan  and  purchase  rates. 

(a)  Loan  rate.  Subject  to  the  discounts 
sp)ecified  in  paragraph  (b)  of  this  sec¬ 
tion,  the  loan  rates  for  farmers’  stock 
peanuts  placed  under  farm-stored  loan 
shall  be  the  following  rates  by  t3T)es  per 
ton: 


Dollars  ^ 

Type:  per  ton 

Virginia _ 317 

Runner  _  314 

Southeast  Spanish _  305 

Southwest  Spanish _  301 

Valencia  (suitable  for  cleaning  and 
roasting  In  southwest)* _  317 


*  niese  rates  may  be  Increased.  Hie  In¬ 
crease,  If  any,  wiU  be  made  by  an  amend¬ 
ment  to  this  section  Issued  shortly  after  Au¬ 
gust  1,  1973. 

*  The  price  for  all  Valencia-type  peanuts  in 
the  Southeast  and  Virglnla-CaroUna  areas 
and  for  those  Valencia-type  peanuts  in  the 
Southwest  area  which  are  not  suitable  for 
cleaning  and  roasting  will  be  the  same  as  for 
Spanish-type  peanuts  in  the  same  area. 

(b)  Location  adjustments  to  support 
prices.  The  loan  rates  specified  in  para¬ 
graph  (a)  of  this  section  shall  be  subject 
to  the  following  discounts  for  farmers’ 
stock  peanuts  placed  under  a  farm-stored 
loan  in  the  States  specified  where  peanuts 
are  not  customarily  shelled  or  crushed: 


Dollars 

State:  per  ton 

Arizona _  25 


. .  10 

3.3 

Louisiana _ 

_  10 

Missouri  _ 

10 

Tennessee _ 

_  25 

(c)  Settlement  values.  The  support 
prices,  premiums,  and  discounts  for  use 
in  computing  the  settlement  value,  under 
§  1421.289(b)  (2)  of  the  continuing  sup¬ 
plement,  of  peanuts  acquired  by  CCC 
under  loan  or  purchase  shall  be  those 
specified  in  §  1446.11  of  the  1973-crop 
peanut  warehouse  storage  loan  and 
sheller  purchase  supplement.  Including 
the  location  adjustments  specified  there¬ 
in  for  peanuts  delivered  to  CXX:  in  States 
where  peanuts  are  not  customarily 
shelled  or  crushed. 

Effective  date.  These  regulations  shall 
be  .effective  on  August  20, 1973. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

August  13,  1973, 

(FR  Doc.73-17264  Filed  8-17-73:8:45  am] 

Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES 

(Docket  No.  R-362:  Order  No.  383] 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

Reliability  and  Adequacy  of  Electric  Serv¬ 
ice — Reporting  of  Data — Participation 
of  Regulatory  Personnel  in  R^ional 
Councils;  Correction 

April  18, 1973. 

Order  No.  383-3  issued  March  15,  1973, 
Docket  No.  R-362,  published  in  the  Fed¬ 
eral  Register  March  22,  1973,  38  FR 
7455:  Paragraph  denominated  Item  1, 
5th  line,  sentence  thereof  should  be 
amended  so  as  to  read  as  follows: 

The  term  energy  was  not  defined,  e.g., 
“gross  energy,”  gross  generator  output, 
or  “net  energry,”  net  generation,  plus  en¬ 
ergy  transfers  received,  minus  energy 
transfers  delivered.  Thus,  “net  energy” 
corresponds  to  the  “Net  Energy  for 
Load”  definition  as  used  in  FPC  Form  12 
reports. 

Kenneth  F.  Plumb, 

Sea-etary. 

(FR  Doc.73-17209  Filed  8-17-73:8:45  am] 
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Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  114— DEPARTMENT  OF  THE 
INTERIOR 

PART  114-35— TELECOMMUNICATIONS 

Subpart  114-35.12 — Major  Changes  and 
New  Installations 

Pursuant  to  the  authority  of  the  Sec¬ 
retary  of  the  Interior  contained  in  5 
U.S.C,  301  and  section  205(c),  63  Stat. 
390;  40  U.S.C.  486(c),  Subpart  114-35.2 
of  Chapter  114,  Title  41  of  the  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

As  this  amendment  relates  to  matters 
of  internal  Department  policy,  the  pub¬ 
lic  rule-making  process  is  waived  and 
this  amendment  shall  become  effective 
August  20,  1973. 

James  T.  Clarke, 

Assistant  Secretary  of  the  Interior. 

August  14, 1973. 

Section  114-35.204(a)  (1)  is  revised  to 
read  as  follows: 

(a)  •  •  * 

§  114—35.204  SubnIi!i^«ion  of  changes. 

(a)  *  •  • 

(1)  (i)  Automatic  Call  Distributing 
Systems  or  any  commxmication  device 
which  automatically  distributes  incom¬ 
ing  calls. 

(ii)  Automatic  answering  machines  or 
any  device  designed  to  offer  automatic 
answering  and/or  automatic  telephone 
annoimcing,  and/or  recording. 

(iii)  Call  Diverters  or  any  device  de¬ 
signed  to  automatically  transfer  incom¬ 
ing  telephone  calls  to  another,  pre-deter- 
mined,  telephone  number. 

(iv)  Telephone  conference  equipment, 
i.e.,  any  device  which  provides  the  capa¬ 
bility  of  simultaneous  conversation  on 
two  or  more  lines. 

•  •  •  •  • 

[PR  Doc.73-17246  Plied  8-17-73:8:46  ami 

Title  31 — Money  and  Finance:  Treasury 

CHAPTER  II — FISCAL  SERVICE, 
DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  A— BUREAU  OF  ACCOUNTS 

PART  260— SHIPMENT  OF  VALUABLES 

PURSUANT  TO  THE  GOVERNMENT 

LOSSES  IN  SHIPMENT  ACT 

Promulgation  of  Revocation;  Correction 

A  revocation  of  31  CFR  Part  260  ap¬ 
peared  on  Tuesday,  July  10,  1973,  at  38 
FR  18372.  That  item  was  dated  July  2, 
1973,  and  was  signed  by  John  K.  Carlock, 
Fiscal  Assistant  Secretary. 

Inadvertently  the  revocation  of  Part 
260  was  not  countersigned  by  the  United 
States  Postal  Service  to  show  its  con¬ 
currence,  in  accord  witrt  section  1  of  the 
Government  Losses  in  Shipment  Act  (40 
U.S.C.  721)  and  with  section  3(a)  of 
Executive  Order  10289  of  September  17, 
1951  (3  U.S.C.  301  note).  Therefore,  the 
countersignature  of  the  Postal  Service 
to  this  correction  notice  shall  be  deemed 
a  countersignature  and  concurrence  to 
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the  revocation  of  31  CFR  Part  260  as  it 
appeared  at  38  FR  18372. 

[SEAL]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

Dated  August  3, 1973. 

Roger  P.  Craig, 

Deputy  General  Counsel 
United  States  Postal  Service. 

Dated  August  13, 1973. 

[PR  Doc.73-17297  PUed  8-17-73:8:46  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

SUBCHAPTER  F— AIR  TRAFFIC  AND  GENERAL 
OPERATING  RULES 

[Reg.  Docket  No.  13128:  Arndt.  96-236] 
PART  95— IFR  ALTITUDES 
Miscellaneous  Amendments 
The  purpose  of  this  amendment  to 
Part  95  of  the  Federal  Aviation  Regula- 


22.37.] 

tions  is  to  make  changes  in  the  IFR 
altitudes  at  which  all  aircraft  shall  be 
flown  over  a  specified  route  or  portion 
thereof.  These  altitudes,  when  used  in 
conjimction  with  the  current  changeover 
points  for  the  routes  or  portions  thereof, 
also  assure  navigational  coverage  that 
is  adequate  and  free  of  frequency  inter¬ 
ference  for  that  route  or  portion  thereof. 

As  a  situation  exists  which  demands 
immediate  action  in  the  Interest  of 
safety,  I  find  that  compliance  with  the 
notice  and  procedure  provisions  of  the 
Administrative  Procedure  Act  is  im¬ 
practicable  and  that  good  cause  exists  for 
making  this  amendment  effective  within 
less  than  30  days  from  publication. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FR  5662), 
Part  95  of  The  Federal  Aviation  regula¬ 
tions  is  amended,  effective  September  13, 
1973,  as  follows: 

1.  By  amending  Subpart  C  as  follows: 


i»S.)02  AMIER  FEDERAL  AIRWAY  2 
ii  mmM  to  imA  to  f«rf$ 

FROM  TO  MEA 

Barwoih,  Y.T.  LFR  Nwlliwoy,  AIm.  UFR  *1(9600 

•tOOO-MOCA 

RFer  that  airopoca  evt,  U.S.  torritary 

i9S.IOOI  DIRECT  ROUTES-U.S. 

Ii  MnAiA  to  Motot 


FROM 

TO 

MEA 

Doavor,  Cota.  VOR 

CaliKoda  Spr'"'!*.  Cola.  VOR 

9700 

ViaOENR15VCOSR3iO 

Tonnof  INT,  Alo. 

RaJitoM,  Ala.  VOR 

•2700 

*2400-MOCA 

{9S.100I  DIRECT  R0UTE$-U.$. 

Ii  •mtiiM  hy  oMiy: 

FROM  TO 

Jacki  Giok,  Totm.  VOR  Cwminphan,  Ky.  VOR 

*2100-MOCA 


S95.1001  DIRECT  ROUTES-U.L 
Ii  mnM  to  laoA  to  parti 
FROM  TO 

PoaioM  City,  Flo.  VOR  Briitol  INT,  Flo. 


MEA 

*2400 


MEA 

2600 


§96.5000  HIGH  ALTITUDE  RNAV  ROUTES 


FROM/TO 


CHANGEOVER  POINT 
TOTAL  DISTANCE  FROM 

DISTANCE  GEOGRAPHIC  LOCATION  TRACK  ANGLE  MEA  MAA 


J052R  it  to  rtod: 

Lucky,  Nev.  W/P  264  111  Lucky 

Mpdeote,  Colif.  W/P 


276/09610  COP  18000  45000 

273/093  to  Modotto 


§98.6100  HIGH  ALTITUDE  RHAV  ROUTES 

CHANGEOVER  POINT 


FROMTO 

TOTAL 

DISTANCE 

DISTANCE  FROM 

GEOGRAPHIC  LOCATION 

TRACK  ANGLE 

MEA 

MAA 

J926R  Is  odded  to  rtodi 
Golden,  Cole.  W/P 
Redstono,  Colo.  W/P 

118 

56 

Goldtft 

234/054  to  COP 
232/052  to  Morblo 

18000 

45000 

Rodslono,  Colo.  W/P 
LoSollo,  Utah  W/P 

98 

232/052  to  COP 

231/051  to  LoSollo 

18000 

45000 

LoSollo,  Utah  W/P 

Whitt  Cliffs,  Utah  W/P 

165 

231/051  to  COP 

228/048  to  Whitt  Cliffs 

18000 

45000 

Whitt  Cliffs,  Utah  W/P 
Sonup,  Arit,  W/P 

9i 

217/037  to  COP 

214/036  to  Sonup 

18000 

45000 

Sonup,  Aril.  W/P 

Ktlso,  Colif.  W/P 

105 

75 

Sonup 

219/039  to  COP 

219/039  to  Ktlso 

18000 

45000 

Ktlso,  Colif.  W/P 
Morrow,  Colif.  W/P 

104 

49 

Kolw 

219/039  to  COP 

217/037  to  Morrow 

18000 

45000 
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2*  Sir  amending  SuTi-parb  D  as  follows: 

§95.8003' YOR  FEDERAL  AIRWAY  CHAH6EOYER  POIHTS 

CHANGEOVER  POINT 


FROM 

TO 

DISTANCE  FROM 

Y«16  If  It  dflttc 

Roanoke,  Yo.  YOR 

Gordontville,  Yo.  YOR 

48 

Roonoka 

Y*16  !>  onendeJ  Ly  ftJJiRgS 
Lynchburg,  Ya.  YOR 

•  Flot  Rock,  Ya.  YOR 

33 

Lynchburg 

Patuxent,  MJ.  YOR 

Kenton,  Del.  YOR 

33 

Patuxent 

Y-39  It  OMendeJ  toMelef 
Casanovo,  Yo.  YOR 

Herndon,  Yo.  YOR 

20 

Catonova 

Hern(lon/.Va.  YOR 

Westminster,  Md.  YOR 

19 

Herndon 

Y-140  it  aMenJeJ  to  delete: 
Cosanova,  Ya.  YOR 

Herndon,  Ya.  YOR 

20 

Casanova 

Y-157  it  on  ended  to  delete: 
Richmond,  Ya.Y0R 

Washington,  D.  C.  YOR 

52 

Richmond 

Y>157  it  amended  by  adding: 
Potuxent,  Md,  YOR 

Kenton,  Del.  YOR 

33 

Potuxent 

Y-223  It  amended  te  delete: 
Herndon,  Ya.  YORTAC 

Harrisburg,  Po.  YORTAC 

41 

Herndon 

(Secs.  307  1110,  Federal  Aviation  Act  of  1958; 
49  n.S.C.  1348,  1510.) 

Issued  in  Washington,  D.C.,  on  Au¬ 
gust  13, 1973. 

James  O.  Robinson, 

Acting  Chief, 

Aircraft  Programs  Division. 

I  PR  Doc.73-17130  Piled  8-17-73;  8: 45  am] 


[Docket  No.  12115;  Arndt.  No.  121-106] 

PART  121 — CERTIFICATION  AND  OPERA¬ 
TIONS:  DOMESTIC,  FLAG,  AND  SUPPLE¬ 
MENTAL  AIR  CARRIERS  AND  COMMER¬ 
CIAL  OPERATORS  OF  LARGE  AIRCRAFT 

Inspection  of  Emergency  Equipment 

The  purpose  of  these  amendments  to 
Part  121  of  the  Federal  Aviation  Regu¬ 
lations  is  to  require  inspection  periods 
for  certain  emergency  equipment  car¬ 
ried  aboard  aircraft  operated  under  that 
part. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  this  amendment  by  a  Notice  of 
Proposed  Rule  Making  (Notice  72-20) 
issued  on  July  26,  1972,  and  published  in 
the  Federal  Register  on  August  2,  1972 
(37  FR  15436).  Due  consideration  has 
been  given  to  all  comments  presented  in 
response  to  the  Notice.  Except  for  minor 
editorial  changes,  and  except  as  specifi¬ 
cally  discussed  hereinafter,  these  amend¬ 
ments  and  the  reasons  therefor  are  the 
same  as  those  in  Notice  72-20. 

The  FAA  received  seven  public  com¬ 
ments  in  response  to  Notice  72-20.  All  of 
the  comments  generally  favored  the 
adoption  of  the  proposed  amendments. 
However,  some  commentators  recom¬ 
mended  certain  changes  that  are  dis¬ 
cussed  hereinafter.  Several  commenta¬ 
tors  made  suggestions  that  were  not 
within  the  scope  of  the  notice,  and,  ac¬ 
cordingly,  those  comments  are  not  dis¬ 
cussed,  but  will  be  retained  by  the  FAA 


for  consideration  with  regard  to  future 
rule-making  proceedings. 

The  Air  Transport  Association  (ATA) 
in  its  comment  objected  to  the  phrase 
“must  be  inspected  regularly’’  in  pro¬ 
posed  §  121.309(b)  (2)  in  that  it  could 
be  interpreted  as  meaning  that  “hard 
times”  must  be  established  for  detailed 
inspection  of  items  such  as  life  vests  and 
life  rafts.  However,  the  intent  of  the 
proposed  rule  is  to  provide  for  regular 
inspection  of  each  item  of  safety  equip¬ 
ment  at  specific  time  intervals  as  pro¬ 
vided  by  the  inspection  periods  set  out 
in  each  certificate  holder’s  operations 
specifications.  As  stated  in  Notice  72-20, 
the  FAA  deems  it  appropriate  to  extend 
the  requirement  for  regular  inspection 
of  the  additional  emergency  equipment 
to  assure  its  condition  for  continued 
serviceability  and  immediate  readiness 
to  perform  its  intended  use.  Accordingly, 
the  wording  of  the  proposal  objected  to 
by  the  ATA  is  retained  in  this  amend¬ 
ment. 

In  addition,  the  ATA  pointed  out  that, 
although  the  propjosed  wording  of  §  121.- 
309(b)  (2)  would  require  that  all  Items  of 
equipment  specified  in  §§  121.309,  121.- 
'310,  121.339,  and  121.340  be  readily  ac¬ 
cessible  to  both  the  crew  and  passengers, 
some  of  the  required  items  may  be  lo¬ 
cated  in  the  crew  compartment  which  is 
not  accessible  to  passengers.  Upon  fur¬ 
ther  consideration  in  the  light  of  this 
comment,  §  121.309(b)  (2),  as  adopted, 
has  been  changed  to  provide  that  only 
that  emergency  equipment  located  in 
the  passenger  compartment  must  be 
readily  accessible  to  passengers.  In  addi¬ 
tion,  the  rule,  as  adopted,  specifically 
provides  that  each  item  of  emergency 
equipment  must  be  clearly  identified  to 
facilitate  access  to  that  equipment. 

The  ATA  also  objected  to  the  require¬ 
ment  of  proposed  §  121.309(b)  (4),  which 
provided  that  when  the  items  of  equip¬ 


ment  required  by  §§  121.310,  121.339,  and 
121.340  are  carried  in  a  compartment  or 
container,  that  compartment  or  con¬ 
tainer  must  be  marked  as  to  contents  and 
date  of  last  inspection.  If  noted  that  one 
compartment  may  contain  more  than 
one  item  of  emergency  equipment,  and 
that  life  rafts  may  be  frequently  trans¬ 
ferred  from  airplane  to  airplane  making 
the  labeling  of  containers  as  to  date  of 
last  inspection  impractical.  ’The  FAA 
believes  that  each  compartment  con¬ 
taining  emergency  equipment  must  be 
marked  as  to  its  contents  to  facilitate 
access  to  that  equipment.  However,  the 
FAA  considers  the  ATA  comment  with 
respect  to  the  date  of  last  inspection  to 
have  merit,  and  the  rule,  as  adopted, 
has  been  changed  to  allow  the  placing 
of  the  date  of  last  inspection  on  the  item 
of  emergency  equipment  itself  instead  of 
on  the  compartment  or  container. 

Finally,  §§  121.25(b)  (6),  121.45(b)(6). 
121.135(b)  (17),  121.363(a)(2),  and 

121.369(b)  have  been  amended  to  make  it 
clear  that  maintenance  provisions  con¬ 
tained  therein  apply  to  emergency  equip¬ 
ment,  and  the  word  “emergency”  has 
been  added  to  the  title  of  §§  121.353  and 
121.339  to  clarify  the  nature  of  the  equip¬ 
ment  described  in  those  sections. 

(Secs.  313(a),  601,  and  604,  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1354(a),  1421,  and  1424. 
Sec.  6(c) ,  Department  of  Transportation  Act; 
49  U.S.C.  1655(c).) 

In  consideration  of  the  foregoing,  and 
for  the  reasons  stated  in  Notice  72-20, 
Part  121  of  the  Federal  Aviation  Regula¬ 
tions  is  amended,  effective  September  19, 
1973,  as  follows: 

1.  By  amending  paragraph  (b)  (6)  of 
§  121.25,  paragraph  (b)  (6)  of  §  121.45, 
and  paragraph  (b)(17)  of  §121.135  by 
striking  out  the  word  “and”  after  the 
word  “propellers”,  and  adding  the  words 
“and  emergency  equipment”  after  the 
word  “appliances.” 

2.  By  amending  paragraphs  (a)  and 
(b)  of  §  121.309  to  read  as  follows: 

§  121.309  Emergency  eqiiipnionl. 

(a)  General:  No  person  may  operate 
an  airplane  unless  it  is  equipped  with 
the  emergency  equipment  listed  in  this 
section  and  in  §  121.310. 

(b)  Each  item  of  emergency  and  flota¬ 
tion  equipment  listed  in  this  section  and 
in  §§  121.310, 121.339,  and  121.340— 

(1)  Must  be  inspected  regularly  in  ac¬ 
cordance  with  inspection  periods  estab¬ 
lished  in  the  operations  specifications  to 
ensure  its  condition  for  continued  serv¬ 
iceability  and  immediate  readiness  to 
perform  its  intended  emergency  pur¬ 
poses; 

(2)  Must  be  readily  accessible  to  the 
crew  and,  with  regard  to  equipment  lo¬ 
cated  in  the  passenger  compartment,  to 
passengers ; 

(3)  Must  be  clearly  identified  and 
clearly  marked  to  Indicate  its  method  of 
operation: 

(4)  When  carried  in  a  compartment  or 
container,  must  be  carried  in  a  compart¬ 
ment  or  container  marked  as  to  contents 
and  the  compartment  or  container,  or 
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the  item  itself,  must  be  marked  as  to  date 
of  last  inspection. 

•  '  •  •  ♦  • 

3.  By  amending  §  121.339  by  changing 
the  title  to  read  as  follows: 

§  121.339  Emergency  equipment  for 
extended  over-water  operations. 

•  •  •  •  • 

4.  By  amending  §  121.353  by  changing 
the  title  to  read  as  follows; 

§  121.353  Emergency  equipment  for  op¬ 
erations  over  uninhabited  terrain 
areas:  flag  and  supplemental  air  ear- 
\  riers  and  commercial  operators. 

•  •  •  *  * 

5.  By  amending  paragraph  (a)(2)  of 
§  121.363  to  read  as  follows: 

§  121.363  Responsibility  for  airworthi¬ 
ness. 

(a)  •  *  • 

(2)  The  performance  of  the  mainte¬ 
nance,  preventive  maintenance,  and  al¬ 
teration  of  its  aircraft,  including  air¬ 
frames,  aircraft  engines,  propellers,  ap¬ 
pliances,  emergency  equipment,  and 
parts  thereof,  in  accordance  with  its 
manual  and  the  regulations  of  this  chap¬ 
ter. 

6.  By  amending  the  lead-in  portion  of 
paragraph  (b)  of  §  121.369  by  inserting 
the  words  “emergency  equipment,”  after 
the  word  “appliances.” 

Issued  In  Washington,  D.C.,  on  Au¬ 
gust  9, 1973. 

Alexander  P.  Butterfield, 

Administrator. 

(FR  Doc.73-17202  Piled  8-17-73;8:45  am] 


Title  5 — ^Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 

National  Foundation  on  the  Arts  and  the 
Humanities 

Section  213.3182  is  amended  to  show 
that  the  Foundation’s  current  Schedule 
A  authorities  are  extended  until  June  30, 
1976.  This  section  is  further  amended  to 
show  that  irntU  Jime  30, 1976,  the  follow¬ 
ing  additional  positions  are  excepted  un¬ 
der  Schedule  A;  In  the  National  Endow¬ 
ment  for  the  Arts — one  Director,  Inter¬ 
disciplinary  Programs,  one  Director  of 
Special  Projects,  one  Assistant  Director 
of  Expansion  Arts  Programs,  one  Assist¬ 
ant  Director  of  Public  Media  Programs, 
one  Assistant  Director  of  Architecture 
and  Environment  Arts  Programs,  one  As¬ 
sistant  Director  of  Dance,  one  Assist¬ 
ant  Director  of  Visual  Arts,  one  Assistant 
Director  of  Museum,  and  one  Assistant 


Director  of  Special  Projects:  and  in  the 
National  Endowment  for  the  Hiunani- 
ties — one  Special  Assistant  to  the  Dep¬ 
uty  Chairman,  one  Program  Analyst,  Of¬ 
fice  of  Planning  and  Analysis,  one  Pro¬ 
gram  Officer,  Division  of  Fellowships  and 
Stipends,  one  Program  Officer,  Division 
of  Research  Grants,  two  Program  Offi¬ 
cers,  State-based  Programs,  one  Media 
Progrrams  Officer,  Division  of  Public  Pro¬ 
grams,  one  Bicentennial  Coordinator,  Di¬ 
vision  of  Public  Programs,  one  Program 
Officer,  Museum  Programs,  and  one  Dep¬ 
uty  Director  of  Public  Programs. 

Effective  August  20,  1973,  §  213.3182  is 
amended  as  set  out  below. 

§  213.3182  Nationul  Foundalion  on  tbo 
Arts  and  the  Humanities. 

(a)  National  Endowment  for  the  Arts. 

(1)  Until  June  30,  1976,  one  Special  As¬ 
sistant  to  the  Chairman. 

(2)  Until  June  30,  1976,  Director  of 
State  and  Community  Operations,  when 
filled  at  GS-15  and  below. 

(3)  Until  Jime  30,  1976,  eight  Pro¬ 
gram  Directors. 

•  •  •  *  • 

(11)  Until  June  30,  1976,  four  Project 
Evaluators. 

(12)  Until  June  30,  1976,  one  Director 
of  Museum  Programs. 

(13)  Until  Jime  30,  1976,  two  Assist¬ 
ant  Directors  for  State  and  Community 
Operations. 

(14)  Until  June  30,  1976,  one  Assistant 
Director  of  Music  Programs. 

(15) .  Until  June  30,  1976,  one  Director 
of  Developing  Arts  Programs. 

(16)  Until  June  30,  1976,  one  Director 
for  Public  Media  Programs. 

(17)  Until  June  30, 1976,  one  Assistant 
to  the  Chairman. 

(18)  Until  June  30,  1976,  one  Director 
of  Planning  and  Management. 

(19)  Until  June  30, 1976,  one  Director, 
Interdisciplinary  Programs. 

(20)  Until  June  30,  1976,  one  Director 
of  Special  Projects. 

(21)  Until  June  30,  1976,  one  Assistant 
Director  of  Expansion  Arts  Programs. 

(22)  Until  June  30,  1976,  one  Assistant 
Director  of  Public  Media  Programs, 

(23)  Until  June  30,  1976,  one  Assist¬ 
ant  Director  of  Architecture  and  Envi¬ 
ronment  Arts  Programs. 

(24)  Until  June  30, 1976,  one  Assistant 
Director  of  Dance. 

(25)  Until  June  30,  1976,  one  Assistant 
Director  of  Visual  Arts. 

(26)  Until  June  30,  1976,  one  Assistant 
Director  of  Museum. 

(27)  Until  June  30,  1976,  one  Assistant 
Director  of  Special  Projects. 


(b)  National  Endowment  for  the 
Humanities. 

«  *  •  •  • 

(3)  Until  June  30,  1976,  Director  of 
Planning  and  Analysis,  when  filled  at 
GS-15  and  below. 

(4)  Until  June  30,  1976,  Director  of 
Fellowships  and  Stipends. 

(5)  Until  June  30,  1976,  Director  of 
Research  and  Grants. 

(6)  Until  June  30,  1976,  one  Special 
Assistant  to  the  Chairman. 

(7)  Until  June  30,  1976,  two  Program 
Officers,  Division  of  Education  Programs. 

(8)  Until  June  30,  1976,  three  Pro¬ 
gram  Officers,  Division  of  Fellowships 
and  Stipends. 

(9)  Until  June  30,  1976,  two  Program 
Officers,  Division  of  Research  and  Grants, 

(10)  Until  June  30,  1976,  one  Assistant 
to  the  Director  of  Planning  and  Analysis. 

(11)  Until  June  30,  1976,  Director  of 
Education  Programs. 

(12)  Until  June  30,  1976,  one  Program 
Officer,  Division  of  Public  Programs. 

(13)  UntU  June  30,  1976,  Director  of 
Public  Programs. 

(14)  Until  June  30,  1976,  five  Program 
Officers,  State-Based  Programs,  Division 
of  Public  Programs. 

•  *  *  •  • 

(17)  Until  June  30,  1976,  one  Program 
Officer,  Special  Projects,  Division  of  Pub¬ 
lic  Programs. 

(18)  Until  June  30,  1976,  two  Program 
Officers,  Museum  Programs,  Division  of 
Public  Programs. 

(19)  Until  June  30,  1976,  one  Special 
Assistant  to  the  Deputy  Chairman. 

(20)  Until  June  30,  1976,  one  Program 
Analyst,  Office  of  Planning  and  Analysis. 

(21)  Until  June  30,  1976,  one  Media 
Programs  Officer,  Division  of  Public 
Programs. 

(22)  Until  June  30, 1976,  one  Bicenten¬ 
nial  Coordinator,  Division  of  Public 
Programs. 

(23)  Until  Jime  30,  1976,  one  Deputy 
Director  of  Public  Programs. 

(6  U.S.C.  secs.  3301,  3302;  E.O.  10577,  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

1  SEALl  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.73-17251  Filed  8-17-73:8:45  am] 
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Title  9 — Animal  and  Animal  Products 

CHAPTER  II— PACKERS  AND  STOCK- 

YARDS  ADMINISTRATION,  DEPART¬ 
MENT  OF  AGRICULTURE 

PART  202— RULES  OF  PRACTICE  GOV¬ 
ERNING  PROCEEDINGS  UNDER  THE 

PACKERS  AND  STOCKYARDS  ACT 

Miscellaneous  Amendments 

Pursuant  to  the  Packers  and  Stock- 
yards  Act,  1921,  as  amended  (7  U.S.C. 
181  et  seq.),  the  rules  of  practice  gov¬ 
erning  proceedings  under  that  Act  (9 
CPR  Part  202)  are  hereby  amended  and 
revised  to  change  the  title  of  “Hearing 
Examiner”  to  “Administrative  Law 
Judge”  in  accordance  with  the  Civil 
Service  Commission’s  amendment  to 
Subpart  B,  Part  930,  Title  5,  Code  of  Fed¬ 
eral  Regulations  (37  FR  16787)  and  to 
provide  for  the  issuance  of  initial  deci¬ 
sions  and  the  disposition  of  appeals 
therefrom  in  adjudication  and  rate  pro¬ 
ceedings  that  are  subject  to  the  provi¬ 
sions  of  sections  556  and  557  of  Title  5, 
United  States  Code.  The  amendments 
and  revisions  are  as  follows: 

1.  Paragraphs  (p)  and  (q)  of  §  202.2 
are  amended  to  read,  respectively,  as 
follows: 

§  202.2  Definitions. 

***** 

(p)  (1)  In  connection  with  disciplinary 
and  rate  proceedings,  the  term  “judge” 
means  any  Administrative  Law  Judge 
appointed  pursuant  to  the  provisions  of 
5  U.S.C.  3105  and  assigned  to  the  pro¬ 
ceeding  involved. 

(2)  In  connection  with  reparation 
proceedings,  the  terms  “examiner”  and 
“presiding  oflttcer”  mean  any  attorney 
employed  by  the  Office  of  the  General 
Counsel  of  the  Department. 

(q)  (1)  In  connection  with  disciplinary 
and  rate  proceedings,  the  term  “deci¬ 
sion”  means  the  judge’s  initial  decision 
made  in  accordance  with  the  provisions 
of  5  U.S.C.  556  and  557,  and  includes  the 
judge’s  (1)  findings  of  fact  and  con¬ 
clusions  with  respect  to  all  material  is¬ 
sues  of  fact,  law  or  discretion,  as  well  as 
the  reasons  or  basis  therefor,  (ii)  order, 
and  (iii)  rulings  on  proposed  findings, 
conclusions  and  orders  submitted  by  the 
parties. 

(2)  In  connection  with  reparation  pro¬ 
ceedings,  the  term  “examiner’s  report” 
(presiding  officer’s  report)  means  the 
examiner’s  report  to  the  Secretary,  and 
Includes  the  examiner’s  (i)  findings  of 
fact  and  conclusions  with  respect  to  all 
material  issues  of  fact,  law  or  discre¬ 
tion,  as  well  as  the  reasons  or  basis 
therefor,  (ii)  order,  and  (ill)  rulings  on 
proposed  findings,  conclusions  and  or¬ 
ders  submitted  by  the  parties. 

2.  The  last  sentence  of  paragraph  (b) 
of  §  202.5  is  amended  to  read  as  follows: 

§  202.5  Stipulation  and  consent  orders. 
*  «  •  •  * 

(b)  Consent  order.  •  •  •  Upon  a 

record  composed  of  the  complaint  and 
the  stipulation  or  agreement  consenting 
to  the  order,  the  Judge  may  enter  the 
order  consented  to  by  the  respondent. 


which  shall  have  the  same  force  and  ef¬ 
fect  as  an  order  made  after  oral  hearing. 

§§202.6,  202.8,  202.10,  202.11,  202.12, 

202.13,  202.15,  202.17,  202.20, 

202.22,  202.25,  202.26<  202.29, 

202.33,  202.35  [Amended] 

3.  The  terms  “judge(s) ,”  “declsion(s) ,” 
and  “appeal(s)”  are  substituted  for  the 
terms  “examiner(s) ,”  “report(s),”  and 
“exception(s) ,”  respectively,  wherever 
the  terms  “examiner(s) ,”  “report(s),” 
and  “exception(s)  ”  appear  in  the  above 
sections. 

4.  Paragraph  (c)  of  §  202.9  is  amended 
to  read  as  follows: 

§  202.9  The  answer. 

***** 

(c)  Procedure  upon  admission  of 
facts.  The  admission,  in  the  answer  or  by 
failure  to  file  an  answer,  of  all  the  ma¬ 
terial  allegations  of  fact  contained  in 
the  moving  paper  shall  constitute  a 
waiver  of  hearing.  Upon  such  admission 
of  facts,  complainant  shall  file  in  tripli¬ 
cate  a  proposed  decision,  along  with  a 
motion  for  the  adoption  thereof,  which 
such  motion  and  proposed  decision  shall 
be  served  upon  the  respondent  by  the 
hearing  clerk.  Within  20  days  after  serv¬ 
ice  of  such  motion  and  proposed  decision, 
the  respondent  may  file  with  the  hearing 
clerk  objections  thereto.  In  not  less  than 
30  days  after  service  of  complainant’s 
motion  and  proposed  decision,  the  judge 
shall  issue  a  decision  without  further 
procedure  or  hearing.  Absent  a  waiver 
by  the  parties  of  service  of  the  judge’s 
decision,  it  shall  be  served  upon  them 
in  the  manner  provided  in  §  202.22.  The 
parties  shall  be  given  an  opportunity  to 
file  appeals  to  the  decision,  to  file  briefs 
in  supfiort  of  such  appeals,  and  to  make 
oral  argument  thereon  before  the  Sec¬ 
retary  in  accordance  with  §  202.18. 

5.  With  respect  to  §  202.11,  the  last 
sentence  of  paragraph  (a)  thereof,  the 
first  sentence  of  paragraph  (b)  thereof, 
the  last  sentence  of  paragraph  (c)  (2) 
thereof,  and  the  first  sentence  of  para¬ 
graph  (e)  (2)  thereof,  are  amended  to 
read  respectively,  as  follows: 

§  202.1 1  Oral  hearing  before  judge. 

(a)  Request  for  oral  hearing.  *  •  * 
Such  argument  will  be  allowed  in  ac¬ 
cordance  with  the  provisions  of  §  202.18. 

(b)  Time  and  place.  If  and  when  the 
proceeding  has  reached  the  stage  where 
an  oral  hearing  is  to  be  held,  the  judge, 
upon  motion  of  any  of  the  parties,  jointly 
or  individually,  stating  that  the  matter 
is  at  issue  and  is  ready  for  hearing,  shall 
set  a  time  and  place  for  hearing,  giving 
careful  consideration  to  the  convenience 
of  the  parties,  and  shall  file  with  the 
hearing  clerk  a  notice  stating  the  time 
and  place  of  hearing.  •  •  • 

(c)  Appearances.  *  •  • 

(2)  Failure  to  appear.  •  *  *  Failure 
to  appiear  at  a  hearing  shall  not  be 
deemed  to  be  a  waiver  of  the  right  to  be 
served  with  a  copy  of  the  judge’s  deci¬ 
sion  and  to  file  appeals  and  make  oral 
argument  before  the  Secretary  with  re¬ 
spect  thereto,  in  the  manner  provided  in 
§§  202.16  and  202.18. 

***** 


(e)  Evidence.  *  *  * 

(2)  Objections. — If  a  party  disagrees 
with  the  admission  or  rejection  of  any 
evidence  or  to  the  limitation  of  the  scope 
of  any  examination  or  cross-examina¬ 
tion,  or  any  other  ruling  of  the  judge,  he 
shall  state  briefly  the  grounds  of  such 
disagreement.  An  automatic  objection 
will  thereafter  follow,  which  may  be  pur¬ 
sued  in  an  appeal  in  accordance  with 
§  202.18  by  the  party  adversely  affected 
by  the  judge’s  ruling.  •  *  • 

***** 

6.  The  first  sentence  of  §  202.14  is 
amended  to  read  as  follows : 

§  202.14  Fees  of  H-ilnesses. 

Witnesses  summoned  before  the  judge 
or  the  Secretary  shall  be  paid  the  same 
fees  and  mileage  that  are  paid  witnesses 
in  the  courts  of  the  United  States,  and 
witnesses  whose  depositions  are  taken, 
and  the  persons  taking  the  same,  shall  be 
entitled  to  the  same  fees  as  are  paid  for 
like  services  in  the  courts  of  the  United 
States.  •  •  • 

7.  The  caption  and  paragraphs  (c)  and 

(d)  of  §  202.16  are  revised  to  read,  re¬ 
spectively,  as  follows: 

§  202.16  The  judge’s  decision. 

***** 

(c)  Judge’s  decision. — The  judge, 
within  a  reasonable  time  after  the  ter¬ 
mination  of  the  period  allowed  for  the 
filing  of  proposed  findings  of  fact,  con¬ 
clusions  and  orders,  and  briefs  in  sup¬ 
port  thereof,  shall  prepiare  upon  the  ba¬ 
sis  of  the  record  and  shall  file  with  the 
hearing  clerk  his  decision,  a  copy  of 
which  shall  be  served  upon  each  of  the 
parties.  Such  decision  shall  become  final 
without  further  proceedings  35  days  after 
service  thereof,  unless  there  is  an  appeal 
to  the  Secretary  by  a  party  to  the  pro¬ 
ceeding:  Provided,  however.  That  no  de¬ 
cision  shall  be  final  for  pmposes  of  ju¬ 
dicial  review  except  a  final  order  Issued 
by  the  Secretary  pursuant  to  an  appeal 
by  a  party  to  the  proceeding. 

(d)  Appeal. — Within  30  days  after 
service  of  the  judge’s  decision,  any  party 
who  disagrees  with  the  decision,  or  any 
part  thereof,  may  file  an  appeal  of  the 
decision  to  the  Secretary  in  the  manner 
specified  in  §  202.18. 

8.  Section  202.18  is  revised  to  read  as 
follows: 

§  202.18  Appeals  lo  Secretary;  trans¬ 
mittal  of  record. 

(a)  Filing  of  appeal.  Any  party  who  de¬ 
sires  to  appeal  a  decision  of  the  judge 
shall  transmit  his  appeal  In  writing  to 
the  hearing  clerk  within  30  days  after 
service  upon  such  party  of  said  decision. 
Each  issue  set  forth  in  the  appeal,  and 
the  arguments  thereon,  shall  be  sepa¬ 
rately  numbered;  shall  be  plainly  and 
concisely  stated;  and  shall  contain  de¬ 
tailed  citations  of  the  record,  statutes, 
regulations  and  authorities  being  relied 
upon  in  support  thereof. 

(b)  Argument  before  Secretary. 

(1)  Oral  Argument.  A  party  bringing 
an  appeal  may  request,  within  the  pre¬ 
scribed  time  period  ior  filing  such  appeal, 
an  opportunity  for  oral  argument  before 
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the  Secretary.  Failure  to  make  such  re¬ 
quest  in  writing,  within  the  prescribed 
time  period,  shall  be  deemed  a  waiver  of 
oral  argument.  The  Secretary,  in  his  dis¬ 
cretion.  may  grant,  refuse  or  limit  any 
request  for  oral  argument  on  appeal. 

(2)  Scope  of  argument.  Argument  to 
be  heard  on  appeal,  whether  oral  or  on 
brief,  shall  be  limited  to  the  issues  raised 
by  the  appeal,  except  that  if  the  Secre¬ 
tary  determines  that  additional  issues 
should  be  argued,  the  parties  shall  be 
given  reasonable  notice  of  such  deter¬ 
mination,  so  as  to  permit  preparation  of 
adequate  arguments  on  all  issues  to  be 
argued. 

(c)  Response.  Within  20  days  after 
service  of  an  appeal  brought  by  a  party 
to  the  proceeding,  any  other  party  may 
file  a  response  in  support  of  or  in  opposi¬ 
tion  to  such  app)eal. 

(d)  Orders  denying  appeal  after  re¬ 
view.  If  the  Secretary  decides  on  appeal, 
after  reviewing  the  entire  record,  that  no 
change  or  modification  of  the  judge’s  de¬ 
cision  is  warranted,  he  may  adopt  the 
judge’s  decision  as  the  final  order  of  the 
Secretary,  preserving  any  right  of  the 
party  bringing  the  appeal  to  seek  judi¬ 
cial  review  of  such  decision  in  the  proper 
forum. 

(e)  Transmittal  of  record.  Whenever 
an  appeal  is  filed  by  a  party  to  the  pro¬ 
ceeding,  the  hearing  clerk  shall  transmit 
to  the  Secretary  the  record  of  the  pro¬ 
ceeding.  Such  record  shall  include:  the 
pleadings;  any  motions  and  requests  filed 
and  the  rulings  thereon;  the  transcript 
of  the  testimony  taken  at  the  hearing,  as 
well  as  the  exhibits  filed  in  connection 
therewith;  any  statements  filed  under 
the  shortened  procedm'e;  any  documents 
or  papers  filed  in  connection  with  pre- 
hearing  conferences;  such  proposed  find¬ 
ings  of  fact,  conclusions,  and  orders,  and 
briefs  in  support  thereof,  as  may  have 
been  filed  in  connection  with  the  hear¬ 
ing;  the  judge’s  decision;  and  such  state¬ 
ments  of  objections,  and  briefs  in  support 
thereof,  as  may  have  been  filed  in  the 
proceeding. 

§  202.19  [Dolt  led] 

9.  Section  202.19  is  deleted. 

10.  Paragraphs  (a)  and  (b)  of  §  202.36 
are  amended  to  read,  respectively,  as 
follows: 

§  202.36  Transiniillal  of  record  and  i^^u- 
ance  of  order. 

(a)  Transmittal  of  record.  Whenever 
an  appeal  is  filed  by  a  party  to  the  pro¬ 
ceeding,  the  hearing  clerk  shall  transmit 
to  the  Secretary  the  record  of  the  pro¬ 
ceeding.  Such  record  shall  include:  the 
pleadings;  any  motions  and  requests  filed, 
and  the  rulings  thereon;  the  transcript  of 
the  testimony  taken  at  the  hearing,  as 
well  as  the  exhibits  filed  in  connection 
therewith;  any  statements  filed  under 
the  shortened  procedure;  any  documents 
or  papers  filed  in  connection  with  pre- 
hearing  conferences;  such  proposed  find¬ 
ings  of  fact,  conclusions,  and  orders,  and 
briefs  in  support  thereof,  as  may  have 
been  filed  in  connection  with  the  hear¬ 
ing;  the  judge’s  decision;  and  such  state¬ 
ments  of  objections  and  briefs  in  support 
thereof,  as  may  have  been  filed  in  the 
proceeding. 
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(b)  Argument  before  Secretary.  ’Tlie 
provisions  of  §  202.18  shall  be  applicable 
in  rate  proceedings. 

•  •  •  •  • 

10.  Paragraph  (d)  of  S  202.44  is 
amended  to  read  as  follows: 

§  202.14  Examiners. 

«  •  •  *  • 

(d)  Who  may  act  in  absence  of  exam¬ 
iner.  In  case  of  the  absence  of  the  exam¬ 
iner  or  his  inability  to  act,  the  powers  and 
duties  to  be  performed  by  him  under  this 
part  in  connection  with  a  proceeding 
assigned  to  him  may,  without  abatement 
of  the  proceeding  unless  otherwise  di¬ 
rected  by  the  Secretary,  be  assigned  to 
any  other  examiner. 

12.  Paragraphs  (b)  and  (e)  of  §  202.48 
are  amended  to  read,  respectively,  as 
follows: 

§  202.48  Oral  hearing  before  the  exam- 
inor. 

*  *  *  •  • 

(b)  Time  and  place.  If  and  when  the 
proceeding  has  reached  the  stage  where 
an  oral  hearing  is  to  be  held,  the  exam¬ 
iner,  giving  careful  consideration  to  the 
convenience  of  the  parties,  shall  set  a 
time  and  place  for  hearing  and  shall  file 
with  the  hearing  clerk  a  notice  stating 
the  time  and  place  of  hearing.  If  any 
change  in  the  time  or  place  of  the  hear¬ 
ing  is  made,  the  examiner  shall  file  with 
the  hearing  clerk  a  notice  of  such  change, 
which  notice  shall  be  served  upon  the 
parties,  imless  it  is  made  during  the 
course  of  an  oral  hearing  and  made  a 
part  of  the  transcript. 

«  «  *  «  • 

(e)  Evidence. — (1)  In  general.  ’The 
testimony  of  witnesses  at  a  hearing  shall 
be  upon  oath  or  aflBrmation  and  subject 
to  cross-examination.  Any  witness  may, 
in  the  discretion  of  the  examiner,  be 
examined  separately  and  apart  from  all 
other  witnesses  except  those  who  may 
be  parties  to  the  proceeding.  ’The  exam¬ 
iner  shall  exclude  evidence  which  is  im¬ 
material,  irrelevant,  or  unduly  repeti¬ 
tious,  or  which  is  not  of  the  sort  upon 
which  responsible  persons  are  accus¬ 
tomed  to  rely. 

(2)  Objections.  If  a  party  objects  to 
the  admission  or  rejection  of  any  evi¬ 
dence  or  to  the  limitation  of  the  scope  of 
any  examination  or  cross-examination, 
he  shall  state  briefiy  the  groimds  of  such 
objection,  whereupon  an  automatic  ex¬ 
ception  will  follow  if  the  objection  is 
overruled  by  the  examiner.  The  tran¬ 
script  shall  not  include  argument  or 
debates  thereon  except  as  ordered  by  the 
examiner.  The  ruling  of  the  examiner  on 
any  objection  shall  be  a  part  of  the  tran¬ 
script.  Only  objections  made  before  the 
examiner  may  subsequently  be  relied 
upon  in  the  proceeding. 

(3)  Depositions.  The  deposition  of  any 
witness  shall  be  admitted.  In  the  manner 
provided  in  and  subject  to  the  provisions 
of  §  202.49. 

(4)  Affidavits.  Except  as  is  otherwise 
provided  in  this  part,  affidavits  may  be 
admitted  only  if  the  evidence  is  other¬ 


wise  admissible  and  the  parties  agree 
that  affidavits  may  be  used. 

(5)  Proof  of  documents.  A  true  copy 
of  every  written  raitry  in  the  record  of 
the  Depwirtment,  made  by  an  officer  or 
employee  thereof  in  the  course  of  his 
official  duty,  and  relevant  to  the  issues 
involved  in  the  hearing,  shall  be  admis¬ 
sible  as  prima  facie  evidence  of  the  facts 
stated  therein,  without  the  production 
of  such  officer  or  employee, 

(6)  Exhibits.  Except  where  the  exam¬ 
iner  finds  that  the  furnishing  of  copies 
is  impracticable,  a  copy  of  each  exhibit, 
in  addition  to  the  original,  shall  be  filed 
with  the  examiner  for  the  use  of  each 
other  party  to  the  proceeding.  The  ex¬ 
aminer  shall  advise  the  parties  as  to  the 
exact  number  of  copies  which  will  be 
required  to  be  filed  and  shall  make  and 
have  noted  on  the  record  the  proper  dis¬ 
tribution  of  the  copies. 

(7)  Official  notice.  Official  notice  will 
be  taken  of  such  matters  as  are  judicially 
noticed  by  the  courts  of  the  United  States 
and  of  any  other  matter  of  technical  or 
scientific  fact  of  established  character: 
Provided,  that  the  parties  shall  be  given 
adequate  notice,  after  the  hearing  or  by 
reference  in  the  examiner’s  report  or 
tentative  order  or  otherwise,  of  matters 
so  noticed,  and  shall  be  given  adequate 
opportunity  to  show  that  such  facts  are 
erroneously  noticed. 

(8)  Offer  of  proof.  Whenever  evidence 
is  excluded  from  the  record,  the  party  of¬ 
fering  such  evidence  may  make  an  offer 
of  proof,  which  shall  be  included  in  the 
transcript.  The  offer  of  proof  shall  con¬ 
sist  of  a  brief  statement  describing  the 
evidence  to  be  offered.  If  the  evidence 
consists  of  a  brief  oral  statement  or  of  an 
exhibit,  it  shall  be  inserted  into  the  tran¬ 
script  in  toto.  In  such  event,  it  shall  be 
considered  a  part  of  the  transcript  if  the 
Secretary  decides  that  the  examiner’s 
ruling  in  excluding  the  evidence  was  er¬ 
roneous.  The  examiner  shall  not  allow 
the  insertion  of  such  evidence  in  toto  if 
the  taking  of  such  evidence  will  consume 
a  considerable  length  of  time  at  the 
hearing.  In  the  latter  event,  if  the  Sec¬ 
retary  decides  that  the  examiner’s  rul¬ 
ing  in  excluding  the  evidence  was  er¬ 
roneous,  the  hearing  shall  be  reopened  to 
permit  the  taking  of  such  evidence. 

13.  The  first  sentence  of  §  202.60  Is 
amended  to  read  as  follows: 

§  202.60  IlearingN  before  Seerelary. 

The  Secretary  may  act  in  the  place 
and  stead  of  a  judge,  examiner  or  pre¬ 
siding  officer  in  any  proceeding  here¬ 
under.  •  •  * 

Effective  date.  The  foregoing  amend¬ 
ments  and  revisions  shall  become  effec¬ 
tive  August  20,  1973. 

(Sec.  407,  42  Stat.  169;  7  U.S.C.  228) 

Done  at  Washington,  D.C.,  this  9th  day 
of  August  1973. 

Clayton  Yeutter, 

Assistant  Secretary  for  Marketing 
and  Consumer  Services. 

[FR  Doc.73-17310  Filed  8-17-73;8:45  am] 
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Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  I— COMMODITY  EXCHANGE  AU¬ 
THORITY  (INCLUDING  COMMODITY 

EXCHANGE  COMMISSION),  DEPART¬ 
MENT  OF  AGRICULTURE 

PART  0— RULES  OF  PRACTICE 
Miscellaneous  Amendments 

•Pursuant  to  the  Commodity  Exchange 
Act,  as  amended  (7  U.S.C.  1  et  seq.) .  tiie 
niles  of  practice  governing  proceedings 
under  that  Act  (17  CFR  Part  0)  are 
hereby  amended  and  revised  to  change 
the  title  of  “Hearing  Examiner”  to  “Ad¬ 
ministrative  Law  Judge”  in  accordance 
with  the  Civil  Service  Commission’s 
amendment  to  Subpart  B,  Part  930,  Title 
5,  Code  of  Federal  Regulations  (37  FR 
16787)  and  to  provide  for  the  issuance  of 
Initial  decisions  and  the  disposition  of 
appeals  therefrom  in  adjudication  pro¬ 
ceedings  that  are  subject  to  the  provi¬ 
sions  of  sections  556  and  557  of  Title  5. 
United  States  Code.  The  amendments 
and  revisions  are  as  follows: 

1.  With  respect  to  §  0.2,  paragraph 
(p)  thereof  is  deleted  and  paragraphs 
(m)  and  (n)  thereof  are  ahiended  to 
read,  respectively,  as  follows: 

§  0.2  Definitions. 

•  •  •  •  • 

(m)  The  term  “judge”  has  reference 
to  the  term  “referee”  as  it  appears  in  7 
U.S.C.  9  and  15,  and  means  any  Admin¬ 
istrative  Law  Judge  appointed  pursuant 
to  the  provisions  of  5  U.S.C.  3105  and 
assigned  to  the  proceeding  involved. 

(n)  The  term  “decision”  means  the 
judge’s  initial  decision  made  in  accord¬ 
ance  with  the  provisions  of  5  U.S.C.  556 
and  557,  and  includes  the  judge’s  (1) 
findings  of  fact  and  conclusions  with  re¬ 
spect  to  all  material  issues  of  fact,  law 
or  discretion,  as  well  as  the  reasons 
or  basis  therefor,  (2)  order,  and  (3)  rul¬ 
ings  on  proposed  findings,  conclusions 
and  orders  submitted  by  the  parties. 

•  «  •  •  • 

2.  The  last  sentence  of  paragraph  (b) 
of  §  0.4  is  amended  to  read  as  follows: 

§  ().4  Stipulations  and  consent  orders. 

•  •  •  •  • 

(b)  Consent  order.  •  •  •  Upon  a  rec¬ 
ord  composed  of  the  complaint  and  the 
stipulation  or  agreement  consenting  to 
the  order,  the  judge  may  enter  the  order 
consented  to  by  the  respondent,  which 
shall  have  the  same  force  and  effect  as  an 
order  made  after  oral  hearing. 

§§0.5,  0.7,  0.8,  0.10,  0.11,  0.12,  0.13, 
0.14,  0.15,  0.17,  0.20,  0.22 

[Amended] 

3.  The  terms  “judge(s),”  “decision 
(6),”  and  “appeal (s)”  are  substituted 
for  the  terms  “referee(s),”  “report(s),” 
and  “exception(s) ,”  respectively,  wher¬ 
ever  the  terms  “referee(s),”  “report(s) ,” 
and  “exception (s)  ”  appear  in  the  above 
sections. 

4.  Paragraph  (c)  of  §  0.9  is  amended 
to  read  as  follows: 


§  0.9  The  answer. 

•  •  •  •  • 

(c)  Procedure  upon  admission  of 
facts.  ’The  admission,  in  the  answer  or 
by  failure  to  file  an  answer,  of  all  the 
material  allegations  of  fact  ccmtained  in 
the  moving  paper  shall  constitute  a 
waiver  of  hearing.  Upon  such  admission 
of  facts,  complainant  shall  file  in  tripli¬ 
cate  a  proposed  decision  along  with  a 
motion  for  the  adoption  thereof,  which 
such  motion  and  proposed  decision  shall 
be  served  upon  the  respondent  by  the 
hearing  clerk.  Within  20  days  after  serv¬ 
ice  of  such  motion  and  proposed  deci¬ 
sion,  the  respondent  may  file  with  the 
hearing  clerk  objections  thereto.  In  not 
less  than  30  days  after  service  of  com¬ 
plainant’s  motion  and  proposed  decision, 
the  judge  shall  issue  a  decision  without 
further  procedure  or  hearing.  Absent  a 
waiver  by  the  parties  of  service  of  the 
judge’s  decision,  it  shall  be  served  upon 
them  in  the  manner  provided  in  §  0.22. 
The  parties  shall  be  given  an  oppor¬ 
tunity  to  file  appeals  to  the  decision,  to 
file  briefs  in  support  of  such  appeals,  and 
to  make  oral  argiunent  thereon  before 
the  Secretary  in  accordance  with  5  0.18. 

5.  With  respect  to  §  0.11,  the  last 
sentence  of  paragraph  (a)  thereof,  the 
first  sentence  of  paragraph  (b)  thereof, 
the  last  sentence  of  paragraph  (c)(2) 
thereof,  and  the  first  sentence  of  para¬ 
graph  (e)(2)  thereof,  are  amended  to 
read,  respectively,  as  follows: 

§  0.11  Oral  hearing  before  judge. 

(a)  Request  for  oral  hearing.  *  •  • 
Such  argument  will  be  allowed  in  ac¬ 
cordance  with  the  provisions  of  §  0.18. 

(b)  Time  and  place.  If  and  when  the 
proceeding  has  reached  the  stage  where 
an  oral  hearing  is  to  be  held,  the  judge, 
upon  motion  of  any  of  the  parties. 
Jointly  or  individually,  stating  that  the 
matter  is  at  issue  and  is  ready  for  hear¬ 
ing,  shall  set  a  time  and  place  for  hear¬ 
ing,  giving  careful  consideration  to  the 
convenience  of  the  parties,  and  shall  file 
with  the  hearing  clerk  a  notice  stating 
the  time  and  place  of  hearing.  *  •  • 

(c)  Appearances.  •  •  * 

(2)  Failure  to  appear.  *  *  •  Failure 
to  appear  at  a  hearing  shall  not  be 
deemed  to  be  a  waiver  of  the  right  to  be 
served  with  a  copy  of  the  judge’s  de¬ 
cision  and  to  file  appeals  and  make  oral 
argument  before  the  Secretary  with  re¬ 
spect  thereto.  In  the  manner  provided 
in  §§  0.16  and  0.18. 

•  •  •  •  * 

(e)  Evidence.  *  •  * 

(2)  Objections.  If  a  party  disagrees 
with  the  admission  or  rejection  of  any 
evidence  or  to  the  limitation  of  the  scope 
of  any  examination  or  cross-examina¬ 
tion,  or  any  other  ruling  of  the  judge,  he 
shall  state  briefly  the  groimds  of  such 
disagreement.  An  automatic  objection 
will  thereafter  follow,  which  may  be  pur¬ 
sued  in  an  appeal  in  an  accordance  with 
§  0.18  by  the  party  adversely  affected  by 
the  judge’s  ruling.  *  *  • 


6.  ’The  caption  and  paragraphs  (c)  and 

(d)  of  §  0.16  are  revised  to  read,  re¬ 
spectively,  as  follows: 

§  0.16  The  judge's  de<'i.sion. 

•  •  •  *  • 

(c)  Judge’s  decision.  The  judge,  within 
a  reasonable  time  after  the  termination 
of  the  period  allowed  for  the  filing  of 
proposed  findings  of  fact,  conclusions 
and  orders,  and  briefs  in  support  thereof, 
shall  prepare  upon  the  basis  of  the  record 
and  shall  file  with  the  hearing  clerk  his 
decision,  a  copy  of  which  shall  be  served 
upon  each  of  the  parties.  Such  decision 
shall  become  final  without  further  pro¬ 
ceedings  35  days  after  service  thereof, 
imless  there  is  an  appeal  to  the  Secretary 
by  a  party  to  the  proceeding:  Provided, 
however.  That  no  decision  shall  be  final 
for  purposes  of  judicial  review  except  a 
final  order  issued  by  the  Secretary  pur¬ 
suant  to  an  appeal  by  a  party  to  the 
proceeding. 

(d)  Appeal.  Within  30  days  after  serv¬ 
ice  of  the  judge’s  decision,  any  party  who 
disagrees  with  the  decision,  or  any  part 
thereof,  may  file  an  appeal  of  the  deci¬ 
sion  to  the  Secretary  in  the  manner  spec¬ 
ified  in  §  0.18. 

7.  Section  0.18  is  revised  to  read  as 
follows: 

§  0.18  Appeals  to  Secretary;  transmittal 
of  record. 

(a)  Filing  of  appeal.  Any  party  who 
desires  to  appeal  a  decision  of  the  judge 
shall  transmit  his  appeal  in  writing  to 
the  hearing  clerk  within  30  days  after 
service  upon  such  party  of  said  decision. 
Each  issue  set  forth  in  the  appeal,  and 
the  arguments  thereon,  shall  be  sepa¬ 
rately  numbered:  shall  be  plainly  and 
concisely  stated:  and  shall  contain  de¬ 
tailed  citations  of  the  record,  statutes, 
regulations  and  authorities  being  relied 
upon  in  support  thereof. 

(b)  Argument  before  Secretary. 

(1)  Oral  argument.  A  party  bringing 
an  appeal  may  request,  within  the  pre¬ 
scribe  time  period  for  filing  such  appeal, 
an  opportunity  for  oral  argument  before 
the  Secretary.  Failure  to  make  such  re¬ 
quest  in  writing,  within  the  prescribed 
time  period,  shall  be  deemed  a  waiver  of 
oral  argument.  The  Secretary,  in  his  dis¬ 
cretion,  may  grant,  refuse  or  limit  any 
request  for  oral  argument  on  appeal. 

(2)  Scope  of  argument.  Argument  to 
be  heard  on  appeal,  whether  oral  or  on 
brief,  shall  be  limited  to  the  issues  raised 
by  the  appeal,  except  that  if  the  Secre¬ 
tary  determines  that  additional  issues 
should  be  argued,  the  party  shall  be 
given  reasonable  notice  of  such  deter¬ 
mination,  so  as  to  permit  preparation  of 
adequate  arguments  on  all  issues  to  be 
argued. 

(c)  Response.  Within  20  days  after 
service  of  an  appeal  brought  by  a  party 
to  the  proceeding,  any  other  party  may 
file  a  response  in  support  of  or  in  oppo¬ 
sition  to  such  appeal. 

(d)  Orders  denying  appeal  after  re¬ 
view.  If  the  Secretary  decides  on  appeal, 
after  reviewing  the  entire  record,  that  no 
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change  or  modificati(xi  of  the  judge’s  de¬ 
cision  is  warranted,  he  may  adopt  the 
judge’s  decision  as  the  final  order  of  the 
Secretary,  preserving  any  right  of  the 
party  bringing  the  appeid  to  seek  ju¬ 
dicial  review  of  such  decision  In  the 
proper  forum. 

(e)  Transmittal  of  record.  Whenever 
an  app>eal  is  filed  by  a  party  to  the  pro¬ 
ceeding,  the  hearing  clerk  shall  transmit 
to  the  Secretary  the  record  of  the  pro¬ 
ceeding.  Such  record  shall  include:  the 
pleadings;  any  motions  and  requests 
filed,  and  the  rulings  thereon;  the  tran¬ 
script  of  the  testimony  taken  at  the  hear¬ 
ing,  as  well  as  the  exhibits  filed  in  con¬ 
nection  therewith;  any  statements  filed 
under  the  shorten^  procedure;  any  doc¬ 
uments  or  papers  filed  in  connection  with 
prehearing  ccmferences;  such  proposed 
findings  of  fact,  conclusions,  and  orders, 
and  briefs  in  support  thereof,  as  may 
have  been  filed  in  connection  with  the 
hearing;  the  judge’s  decision;  and  such 
statements  of  objections,  and  briefs  in 
support  thereof,  as  may  have  been  filed 
in  the  proceeding. 

§  0.19  [Deleted] 

9.  Section  0.19  is  deleted. 

10.  The  first  sentence  of  §  0.28  Is 
amended  to  read  as  follows; 

§  0.28  Hearings  before  the  Seerelarj'. 

The  Secretary  may  act  in  the  place 
and  stead  of  a  judge  or  presiding  ofQcer 
in  any  proceeding  hereunder.  •  •  • 

§§0.11,0.27  [Amended] 

11.  The  term  “General  Coimsel’’  is 
substituted  for  the  term  “Solicitor” 
wherever  the  term  “Solicitor”  appears  in 
the  above  sections. 

Effective  date.  The  foregoing  amend¬ 
ments  and  revisions  shall  become  effec¬ 
tive  August  20,  1973. 

(Sec.  8a(5),  49  Stat.  1500;  7  U.S.C.  12a(5) 

Done  at  Washington,  D.C.  this  9th  day 
of  August,  1973. 

Clayton  Yeutter, 
Assistant  Secretary  for  Marketing, 

and  Consumer  Services. 

[FR  Doc.73-17311  Piled  8-17-73;8:45  am] 


Title  19 — Customs  Duties 

CHAPTER  I — UNITED  STATES  CUSTOMS 
SERVICE 

[T.D.  73-221] 

PART  1— GENERAL  PROVISIONS 
Change  in  the  Customs  Field  Organization 
Atjgttst  9, 1973. 

In  order  to  provide  better  Chistoms 
service  to  carriers,  importers,  and  the 
public,  it  is  considered  desirable  to  ex¬ 
tend  the  existing  port  limits  of  Charles¬ 
ton,  West  Virginia. 

Accordingly,  by  virtue  of  the  author¬ 
ity  vested  in  the  President  by  section  1 
of  the  Act  of  August  1,  1914,  38  Stat.  623, 
as  amended  (19  U£.C.  2).  and  delegated 
to  the  Secretary  of  the  ’Tresisury  by  Ex¬ 


ecutive  Order  No.  10289,  September  17, 
1951  (3  CPR  Ch.  n),  and  pursuant  to 
authority  provided  by  Treasury  Depart¬ 
ment  Order  No.  190,  Rev.  9  (38  FR 
17517),  the  port  limits  of  Charleston, 
West  Virginia,  ir  the  Norfolk,  Virginia, 
Customs  district  (Region  HI) ,  are  hereby 
extended  to  include  all  of  Cabell,  Put¬ 
nam  and  Kanawha  Coimties,  West  Vir¬ 
ginia,  the  city  of  Huntington,  West  Vir¬ 
ginia,  and  the  Tri-State  Ai^rt  located 
in  Wayne  County,  West  Virginia. 

To  refiect  this  change,  the  table  In 
§  1.2(c)  of  the  Customs  Regulations  is 
amended  by  substituting  “Charleston, 
West  Virginia  (including  the  territory 
described  in  TJ3.  73-221)”  for  “Charles¬ 
ton,  West  Virginia  (including  the  terri¬ 
tory  described  in  T.D.  73-170),”  in  the 
column  headed  “Ports  of  Entry”  in  the 
Norfolk,  Virginia,  district  (Region  HI). 

(Sec.  1,  37  Stat.  434,  sec.  1,  38  Stat.  623,  as 
amended:  19  U.S.C.  1,  2) 

The  purpose  of  this  extension  of  the 
existing  port  of  entry  limits  is  to  provide 
better  service  to  imp>orters,  carriers  and 
the  public.  Therefore,  notice  and  public 
procedure  thereon  is  found  to  be  unnec¬ 
essary  and  good  cause  exists  for  dispens¬ 
ing  with  a  delayed  effective  date  under 
the  provisions  of  5  U.S.C.  553. 

Effective  date.  August  20, 1973. 

[SEAL]  Edward  L.  Morgan, 

Assistant  Secretary  of  the  Treasury. 

August  9, 1973. 

[FR  Doc.73-17282  Filed  8-17-73;8;45  am] 
[T.D.  73-220] 

PART  7 — CUSTOMS  RELATIONS  WITH  IN¬ 
SULAR  POSSESSIONS  AND  GUANTA¬ 
NAMO  BAY  NAVAL  STATION 

Change  in  Administration  of  Wake  Island 
August  9, 1973. 

Pursuant  to  General  Headnote  3(a), 
Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1202),  certain  articles  im¬ 
ported  into  the  Customs  territory  of  the 
United  States  from  insular  possessions 
of  the  United  States,  are  exempt  from 
duty.  Section  7.8,  Customs  Regulations, 
sets  forth  procedures  governing  such  im¬ 
portations  other  than  from  Puerto  Rico. 
Paragraph  (a)  of  I  7.8  relates  to  estab¬ 
lishing  the  origin  of  such  articles.  Foot¬ 
note  15  to  paragraph  (a)  specifies  the 
names  of  the  insular  possessions  tuid 
identifies  the  governmental  agencies  re¬ 
sponsible  for  their  administration.  The 
present  footnote  15  indicates  that  the 
Customs  administration  of  Wake  Island 
is  imder  the  jurisdiction  of  the  Depart¬ 
ment  of  Commerce  (Civil  Aeronautics 
Administration) .  However,  responsibility 
for  the  civil  administration  of  Wake  Is¬ 
land  was  transferred  to  the  Secretary 
of  the  Interior  by  Executive  Order  No. 
11048  dated  September  4,  1962  (3  CFR, 
1959-1963  Comp.  p.  632).  In  accordance 
with  that  Order,  which  also  gave  the 
Secretary  of  the  Interior  authority  to 
enter  Into  agreements  Tilth  the  Secretary 
of  any  other  agency  for  the  transfer  of 


administrative  responsibihty  over  Wake 
Island,  an  agreement  was  signed  on 
June  13,  1972,  by  the  Secretary  of  the 
Interior  and  on  Jime  19,  1972,  by  the 
Secretary  of  the  Air  Force  (37  FR  13486) , 
whereby  the  former  yielded  and  the  lat¬ 
ter  accepted  civil  administration  of  Wake 
Island.  The  Secretary  of  the  Air  Force 
simultaneously  delegated  authority  for 
that  administration  to  the  General  Coim- 
sel  of  the  Air  Force.  It  Is,  therefore,  nec¬ 
essary  to  correct  footnote  15  to  para¬ 
graph  (a)  of  §  7.8,  Customs  Regxilations. 
In  addition,  the  citation  of  authority  for 
§  7.8  is  amended  to  make  it  current  and 
to  conform  it  with  present  format. 

Accordingly,  to  cMiform  the  Customs 
Regulations  to  the  cited  agreement,  foot¬ 
note  15  of  §  7.8(a)  is  amended  to  read  as 
follows: 

§  7.8  Insular  possrs.sions  of  the  Unileil 
Stales  other  than  Puerto  Rieo. 


^  Guam,  Wake  Island,  Midway  Islands, 
Kingman  Reef,  Johnston  Island,  and  Ameri¬ 
can  Samoa  are  American  territory,  but  not 
within  the  Customs  territory  of  the  United 
States.  Importations  Into  those  Islands  are 
not  governed  by  the  Tariff  Act  of  1930  or 
these  Customs  Regulations.  The  Customs  ad¬ 
ministration  of  American  Samoa  is  under  the 
jurisdiction  of  the  Department  of  the  In¬ 
terior  (Office  of  Territories).  The  Customs 
administration  of  Wake  Island  is  under  the 
Jiudsdlctlon  of  the  Department  of  the  Air 
Force  (General  Counsel).  The  Customs  ad¬ 
ministration  of  Midway  Islands  is  under  the 
jurisdiction  of  the  Department  of  the  Navy. 
The  Customs  administration  of  Guam  is  un¬ 
der  the  Government  of  Guam.  A  certificate 
signed  by  the  (Commander  at  the  Johnston 
Island  Air  Force  Base,  or  his  assistant,  shall 
be  acceptable  as  proof  of  origin.  Kingman 
Reef  is  understood  to  be  uninhabited.  The  ci¬ 
tation  of  authority  for  !  7.8  Is  amended  to 
read: 

(Secs.  309,  313,  482(f),  557,  46  Stat.  690,  as 
amended,  693,  as  amended,  720,  as  amended, 
744,  as  amended.  77A  Stat.  11;  19  U.S.C.  1202 
(Gen.  Hdnte.  3(a)),  1309,  1313,  1482(f), 
1557). 

•  »  •  •  * 

(R.S.  251,  as  amended,  sec.  624,  46  Stat.  759; 
5  U.S.C.  301,  19  U.S.C.  66,  1624) 

These  amendments  merely  conform 
the  Customs  Regulations  with  certain 
changes  In  governmental  administration 
and  in  the  manner  of  citing  legal  author¬ 
ities,  and  in  no  way  place  or  extend  re¬ 
sponsibility  on  the  public.  Therefore, 
good  cause  exists  for  dispensing  with  no¬ 
tice  and  public  procedure  thereon  as  un¬ 
necessary,  and  good  cause  is  found  for 
the  amendment  to  become  effective  on 
the  earliest  date  possible  under  5  U.S.C. 
553. 

Effective  date.  August  20,  1973. 

[seal]  Vernon  D.  Agree, 

Commissioner  of  Customs. 

Approved:  August  9, 1973. 

Edward  L.  Morgan, 

Assistant  Secretary  of 
the  Treasury. 

[FR  Doc.73-17281  Filed  8-17-73:8:45  am] 
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Title  24 — Housing  and  Urban  Development 

CHAPTER  II— OFHCE  OF  ASSISTANT  SEC¬ 
RETARY  FOR  HOUSING  PRODUCTION 
AND  MORTGAGE  CREDIT-FEDERAL 
HOUSING  COMMISSIONER  (FEDERAL 
HOUSING  ADMINISTRATION),  DEPART¬ 
MENT  OF  HOUSING  AND  URBAN  DE¬ 
VELOPMENT 

[Docket  No.  R-73-2301 

PART  275— LOW  RENT  PUBLIC  HOUSING 

Prototype  Cost  Limits  for  Public  Housing; 
Corrections  and  Revisions 

In  the  Federal  Register  Issued  on  Fri¬ 
day.  June  8.  1973  (38  FR  15051),  the  an¬ 
nual  updated  prototype  per  unit  cost 
schedules  were  published  pursuant  to 
section  209(a)  of  the  Housing  and  Urban 
Development  Act  of  1970.  Certain  of  these 
prototype  per  unit  cost  schedule  figures 
and  listings  were  Incorrect  and  are  being 
changed.  The  correct  figures  are  set  forth 
In  list  1  below. 

In  addition,  the  overall  prototype  per 
unit  cost  schedules  are  currently  being 
evaluated  In  light  of  public  comments 
received  piursuant  to  invitation  In  the 
June  8  order.  Consideration  of  subsequent 
factual  project  cost  data  received  from 
the  Albuquerque,  New  Mexico  Insuring 
Office  indicates  that  certain  prototype 
per  unit  cost  schedules  should  be  revised 
for  the  State  of  New  Mexico.  Inasmuch 
as  the  new  prototype  cost  schedules  can¬ 
not  be  utilized  until  the  costs  themselves 
become  effective  by  publication  in  the 
Federal  Register,  continuity  of  contract 
approvals  requires  the  immediate  publi¬ 
cation  of  this  material.  Accordingly,  it  is 
impracticable  to  provide  notice  and  pub¬ 
lic  procedure  with  respect  to  those  cost 
limits  in  accordance  with  the  Depart¬ 
ment’s  recently  adopted  Publications 
Policy  (24  cm  Part  10),  and  good  cause 
exists  for  making  them  effective  on  the 
date  of  publication  in  the  Federal 
Register. 

For  the  foregoing  reasons,  the  revised 
figures  set  forth  as  List  2  are  adopted 
in  lieu  of  the  previous  figures  for  the 
indicated  New  Mexico  areas. 

Listl 

1.  Page  15053,  Region  I,  New  Hampshire, 
Nashua 

Detached  and  semidetached;  Number 
of  bedrooms  4;  23,200. 

2.  Page  15056,  Region  IV,  Alabama,  Hunts¬ 
ville 

Detached  and  semidetached;  Number 
of  bedrooms  0;  8,100. 

8.  Page  15056,  Region  IV,  Alabama,  Hunts- 
vUle 

Walk-up;  Number  of  bedrooms  3;  12,400. 
4.  Page  15058,  Region  IV,  Kentucky,  Ashland 
Row  dwellings;  Number  of  bedrooms  4; 
18,150. 

8.  Page  15064,  Region  VL  Oklahoma,  Musko¬ 
gee 

Walk-up;  Number  of  bedrooms  4;  14,550. 

6.  Page  16065,  Region  VI.  Iowa,  C!edar  Ri^lds 
Detached  and  semidetached;  Number  of 
bedrooms  4;  18,700. 


7.  Page  15068,  Arizona,  should  be  listed  under 

Region  IX.  _ 

8. '  Page  15069,  “Region  vm — Continued" 

should  be  listed  as  “Region  IX — Contin¬ 
ued." 

9.  Page  15069,  Region  IX,  Arizona,  Window 
Rock 

Walk-up;  Number  of  bedrooms  6;  20,700. 

10.  Page  15071,  Region  IX,  Alaska,  Fairbanks 
Detached  and  semidetached;  Nximber  of 

bedrooms  1;  16,500. 

List  2 

1.  On  page  15063  delete  the  Dulce, 
Isleta,  Jemez  and  Laguna,  New  Mexico 
schedules  imder  Region  VI  and  substitute 
in  lieu  thereof  the  revised  prototype  per 
unit  costs  shown  on  the  table  set  forth 


hereinafter,  entitled  Prototype  Per  Unit 
Cost  Schedules  (Sec.  7(d)  of  Depart¬ 
ment  of  HUD  Act;  42  U.S.C.  3535(d)). 

2.  On  page  15064  delete  the  Mescalero, 
Penasco  and  Pojoaque,  New  Mexico 
schedules  under  Region  VI  and  substitute 
in  lieu  thereof  the  revised  prototype  per 
unit  costs  shown  on  the  table  set  forth 
hereinafter  entitled  Prototype  Per  Unit 
Cost  Schedules  (Sec.  7(d),  Department 
of  HUD  Act;  42  U.S.C.  3535(d)). 

Effective  date.  The  amendments  in 
List  2  are  effective  on  August  20,  1973. 

Sheldon  B.  Lubar, 

Assistant  Secretary-Commissioner. 


Pbotottp*  Pie  Unit  Cost  Schedule 
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Dulce,  N.  Mexico 

Det.  &  Seml-Det _ _ 

How  Dwelliiigs....__. _ _ _ ... 

Walk-up _ _ _ i — 

Elevator-Structure.  .; _ _ _ 

Isleta,  N.  Mexico 

Det.  Si  Semi-Det _ _ v.... 

Row  Dwellings _ _ _ _ _ 

Walk-up _ _ _ _ • _ 

Elevator-Structure _ _ _ 

Jemez,  N.  Mexico 

Det.  &  Seml-Det.... »..~.r.^.r... 
How  Dwellings....—.....-... — . — 

Walk-up _ _ 

Elevator-Structure _ ■ _ 

Laguna,  N.  Mexico 

Det.  &  Semi-Det _ ;r _ ... _ 

Row  Dwellings _ 

Elevator-Structure _ 

Mescalero,  N.  Mexico 
Det.  &  Seml-Det. 

Row  Dwellings - ■■■  i....— .. 

Walk-up _ _ ; - 

Elevator-Structure _ 

Penasco,  N.  Mexico 

Det.  A  Seml-Det - - iii.;— 

Row  Dwellings - .....— 

Walk-Up . . . 

Elevator-Structure.... . . .... 

Pojoaque,  N.  Mexico 

Det.  A  Semi-Det.— — . — 
How  Dwellings...... — 

Elevator-Structure _ _ 


11,000 

10,550 

9,050 

17,000 


9,800 
9,400 
8,100 
15, 150 

10,050 

9.700 

8.300 

15.550 

10.250 

9.850 
8,450 

15.850 

10,500 
10, 100 

8.700 

16.250 

10,700 

10.300 
8,850 

16.550 

10,500 

10,100 

8,700 

16,250 


13.200 
12,650 

11.200 
19,800 

11,750 

14.700 

14. 100 

12.700 
25,000 

13. 100 

17,500 

16,800 

15,050 

21,100 

20,100 

17,450 

23,600 

22,400 

19,200 

24,550 

23,450 

20,150 

15,600 

18,850 

21,050 

21, 900 

11,300 

12,505 

15,000 

17,900 

19,950 

20, 900 

10,000 

17,650 

12. 100 

11,350 

13,450 

15,550 

17,100 

18,000 

13,500 

16,050 

19,350 

21,600 

22,500 

11,600 

12,950 

15,400 

18,450 

20,500 

21,500 

10;300 
18, 150 

12,300 

11,650 

22,950 

13,800 

16,000 

17,000 

18,500 

13,700 

16,350 

19,700 

22,000 

22,900 

11,800 

13,150 

15,700 

18,750 

20,900 

21,900 

l(i450 

11,850 

14,050 

16,300 

17,900 

18,800 

18,500 

23,350 

12,650 

14,100 

16,800 

20,250 

22,600 

23,500 

12,150 

13,500 

16, 100 

19,250 

21,450 

22,500 

10,750 

19,000 

12,850 

12,200 

14,450 

16,750 

18,400 

19,300 

14,350 

17,100 

20,600 

23,000 

23,950 

12,350 

13,750 

16,' 400 

19,600 

21,800 

22,850 

10,9.50 

19,300 

12,650 

12.400 

24. 400 

14,700 

17,000 

18,700 

19,650 

14,100 

16,800 

20,250 

22,600 

23.  ,500 

12,150 

13,500 

le^ioo 

19;  250 
16,750 

21,450 

22,  ,500 

10,750 

19,000 

12,200 

24,000 

14,450 

18,400 

19,300 

[P4l  Doc.73-17145  FUed  8-17-73;8;45  am] 


Title  39 — Postal  Service 
CHAPTER  I — U.S.  POSTAL  SERVICE 
PRINTED  STAMPED  ENVELOPES 
Return  Address 

Regulations  in  Part  141  dealing  with 
printed  stamped  envelopes  sold  by  the 
Postal  Service  have  been  amended  to 
indicate  the  new  style  of  printing  return 
addresses  on  such  envelopes  and  to  indi¬ 
cate  the  type  of  information  that  may 
be  Included  in  the  return  address,  as  well 
as  the  number  of  characters,  spaces,  and 
lines  that  may  be  included. 

Regulations  in  Part  142  have  been 
amended  to  update  Information  on  the 
denominations  of  adhesive  stamps 
available. 

Regulations  in  Part  144  dealing  with 
Postage  Meters  and  Meter  Stamps  have 


been  amended  with  respect  to  “drop 
shipments”  of  mail  and  with  respect  to 
the  examination  of  postage  meters  which 
have  not  been  set  for  a  period  of  six 
months. 

•Regulations  in  Part  154  relative  to  con¬ 
ditions  of  delivery  have  been  amended 
to  indicate  certain  prerequisite  proce¬ 
dures  when  mail  is  to  be  delivered  to  a 
commercial  mail  receiving  agency. 

Accordingly,  publication  of  the  follow¬ 
ing  amendments  in  the  Federal  Register 
is  effective  immediately: 

PART  141— ENVELOPES,  POSTAL  CARDS, 
AEROGRAMMES 

1.  Form  3203,  Order  for  Printed 
Stamped  Envelopes,  and  the  Instructions 
which  are  shown,  as  cited  in  paragraph 
(b)  of  S  141.2  are  amended  as  set  forth 
below. 
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MTAM  tlANK  rOM)  )»3  FtOM 


rosT  OFPKE  WINDOW  cunc 


®  CHICK  AFftOMIATE  IIOCK 
FOI TYK  Of  INVEIOHS  OKOIKO 


INUIT  COST 

til*  quaKlity  erdtrtrf  *1  riiat  !l«iii  •ImrVm 
:E  list  C*liini<l  N«.  S.  t,  •*<  7| 


®IN$IIT  ITEM  NUMIEK 
fMCE  U$T  C*l«iiiii  N*.  4 


© 


nuMOUANmy 
I*  Mlilipl«l  of  MO) 


© 


IVK  01  lECWlV  MINT  VETUtN  ADDIESS 
DO  NOT  ATTACH  ony  ratwni  mHnu  loWI. 
loHOflwad,  Of  oilMr  moNriol  I*  Ik*  *rO*t  (onb 
^P**  li)oe****K  >l|rl*i  iof  r*l»ni.e4dr*iMI 
•0  bock  of  IliU  l*rn| 


©CHICK  COMOtmo  Olon  FOKM  o*4  SION  it 

h  ovoKlilir  correct? 

I*  il**i  ooMber  correct? 
h  orico  corroci? 

it  corroci  block  cbocko4  lor  Icoo  of  ooroloo*  or4oro4? 
h  oMroic  corroci  ond  conplololy  lECIHE? 

It  order  (■(iiod? 


rAV  ENTIK  COST  AND  OtTAIN  YOVt 
rURCHASER'S  RECEITT  STUS 


W  YOU  ARE  UNAUE  TO  COMRIITE  THE 
ORDER  FORM,  THE  WINDOW  CIERK  WHl 
K  ClADTO  ASSIST  YOU. 


CAUTION:  UfGIBlE  OK  INCOMECT  ORDERS  DELAY  KCBPT  OF  ENVELOPES 


2.  Paragraphs  (c)(1)  and  (c)(2)  of 
S  141.2  are  amended  to  read  as  follows: 

(c)  Style  of  printing  return  address. 
(1)  All  lines  of  the  return  address  will 
be  printed  in  capitals  and  lower  case 
letters  with  flush  left  margin  using  8- 
point  Helvetica  type. 

(2)  Sample  style  of  printing: 

Charles  Jones 
610  Seventh  Avenue 
New  York,  NY  00000 

3.  Paragraph  (d)(1)  of  §141.2  is 
amended  to  read  as  follows: 

(d)  Required  printing — (1)  Local  ad¬ 
dress.  The  printed  address  must  Include 
the  local  address.  The  adequacy  of  the 
address,  to  insure  return  of  undeliver¬ 
able  mail,  will  be  determined  by  the  post¬ 
master.  Any  one  of  the  following  may  be 
used: 

(i)  Street  address. 

fii)  Post  office  box  number. 

(iii)  Rural  route  number  and  box 
number. 

(iv)  Name  of  building  and  room  num¬ 
ber,  including  street  address. 

(v)  A  street  address  and  a  post  office 
box  number  may  be  showTi  in  the  return 
address.  When  both  addresses  are  shown, 
mail  will  be  returned  to  the  address  in¬ 
dicated  in  the  line  immediately  preced¬ 
ing  the  city.  State,  and  ZIP  code.  The  ZIP 
code  must  be  that  of  the  delivery  unit 
serving  the  address  shown  in  the  line 
immediately  preceding  the  city  and 
State. 

4.  Paragrraph  (e)(1)  of  §141.2  is 
amended  to  read  as  follows : 

(e)  Optional  Printing — (1)  Name,  (i) 
The  name  may  be  that  of  an  individual, 
firm,  corporation,  institution,  associa- 


ti(m,  or  society.  It  may  include  the  name 
and  title  of  an  officer  of  the  concern  (as 
John  Doe,  Treasurer,  Washingt<m  Edu¬ 
cational  Association)  and  such  titles  as 
M.D.,  D.D.S.,  Rev.,  and  L.L.D. 

(ii)  Descriptive  words,  such  as  “Drug¬ 
gist”,  “Attorney  at  Law”,  “Esquire”,  or 
“C.P.A.”  are  not  considered  titles,  but 
represent  business  or  professional  names, 
which  may  also  be  printed.  Such  descrip¬ 
tive  words  are  printed  subject  to  the  con- 
diticais  set  forth  in  paragraph  (e)  (2)  of 
this  section. 

(iii)  The  name  of  a  branch  or  depart¬ 
ment  of  a  business  may  be  printed  only 
when  necessary  to  insure  return  of  imde- 
liverable  mail,  i.e.,  when  other  branches 
or  departments  are  located  at  the  same 
post  office  address. 

5.  A  new  paragraph  (e)  (2)’  is  added 
to  §  141.2  to  read  as  follows: 

(2)  Advertising,  (i)  A  brief  statement 
or  descriptive  phrase  devoted  to  advertis¬ 
ing  may  be  printed  either  following  the 
name  or  on  a  separate  line.  There  may 
not  be  more  than  two  such  lines  devoted 
to  permissible  advertising  matter. 

(ii)  An  individual  or  organization  en¬ 
gaged  in  business,  professional,  educa¬ 
tional,  social,  cultural,  charitable,  politi¬ 
cal,  or  other  endeavors,  may  advertise. 
The  advertisement  may  describe  the  na¬ 
ture  of  the  business  of  the  individual  or 
organization  or  refer  to  the  goods,  serv¬ 
ices  or  works  provided  by  the  individual 
or  organization. 

( iii)  Statements  or  descriptive  phrases 
which  describe  the  nature  of  a  business 
and  contain  a  reference  to  the  quality  of 
the  goods  or  services  produced  such  as 
“Best  Tires  in  Town”  or  “Complete  In¬ 
surance”  will  be  permitted. 


(iv)  Nothing  will  be  printed  which 
would  make  the  envelope  nonmailable 
imder  18  U.S.C.  1463,  which  prohibits  the 
mailing  of  indecent  matter  on  wrappers 
or  envelopes, 

6.  Existing  paragraph  (e)  (2)  of  §  141.2 
is  redesignated  as  paragraph  (e)  (4) .  The 
second  sentence  of  paragraph  (e)  (4) ,  as 
redesignated,  is  amended  to  read  as  fol¬ 
lows:  “The  request  to  return  endorse¬ 
ment  in  §  141.2(a)  (4)  (i)  shall  appear 
above  the  name  and  address.”  Subpara¬ 
graphs  (i)  through  (v)  of  §  141.2(e)(4), 
as  redesignated,  remain  the  same. 

7.  A  new  paragraph  (e)  (3)  is  added  to 
§  141.2  to  read  as  follows: 

(3)  Phone  numbers.  The  phone  num¬ 
ber  of  any  individual  or  group  may  be 
printed  on  the  envelope. 

8.  A  new  paragraph  (f)  is  added  to 
§  141.2  to  read  as  follows: 

(f)  Other  requirements.  (1)  No  line  of 
either  required  or  optional  printing  may 
exceed  47  characters  and  sriaces. 

(2)  The  total  number  of  lines  of  re¬ 
quired  and  optional  printing  may  not  ex¬ 
ceed  seven, 

(3)  The  last  two  lines  of  printing  shall 
be  reserved  for  the  street  address  or  P.O. 
box  number  where  mail  is  to  be  delivered, 
and  the  city.  State,  and  ZIP  code. 

9.  Existing  paragraph  (f)  of  §  141.2  is 
redesignated  as  paragraph  (g)  and  Is 
amended  to  read  as  follows: 

(g)  Prohibited  printing.  No  matter 
may  be  printed  other  than  that  permit¬ 
ted  by  paragraph  (d)  and  (e)  of  this 
section. 

10.  Existing  paragraph  (g)  of  §  141.2 
is  redesignated  as  paragraph  (h). 


PART  142— STAMPS  (ADHESIVE) 

11.  Paragraph  (a)  of  §  142.1  is  amend¬ 
ed  to  read  as  follows : 

(a)  Types. 


Purpose  Form  Denomination  and 

prices 


Ordinary  postage.  Single  or 
sheet/ 


Books . 

Coll  of  100. 


Coils  of  500 
and  8,000. 

Coils  of 
3,000. 

Commemorative  Single  or 
stamps.  sheet. 

Airmail  postage  Single  or 
(for  use  on  air-  sheet. 

mail  only.  See  Books _ 

14i.l2).  Colls  of  100, 

600,  and 
3,000. 

Precanceled  Single  or 

postage.  shwt. 


coils  of 
600  and 


1,2,3,  4,  6,  6,  8, 10,12, 
13, 14, 16,  16,  20,  26, 
30,  40,  and  50  cents; 
$1  and  $6. 

32  6-cent  &  8  1-cent 
($2)»  26  8-cent  ($2). 

,  6,*  8,  and  26*  cents: 
(Dispenser  to  hold 
coils  of  100  stamps 
may  be  purchased 
for  6  cents  addi¬ 
tional.) 

1,  2,  6,  6,  and  8  cents. 

26  cents. 

Various  denominations 
as  announced. 

9,11,16,  17,  and  21 
cents.  $1  airlift . 

8  11-cent  &  6  2-cent 
($1). 

11  cents. 

Available  to  permit 
holders  only.  (See 
part  143.) 


3,000. 

Postage-due  (for  Single  or 
post  office  use  sheet, 

only). 

Special  delivery.  Single  or 
(See  part  166.)  sheet 


1,2,3,  4,  6.  6,  7,  8,  10, 
30,  and  60  cents;  $1 
and  $6. 

60  cents.  Good  only 
for  special  delivery 
fee. 


•Will  be  discontinued  when  stock  is  exhausted. 
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PART  144— POSTAGE  METERS  AND 
METER  STAMPS 

12.  The  first  sentence  of  paragraph 
(d)  (4)  (1)  of  S  144.1  is  amended  to  read 
as  follows: 

(1)  The  postmaster  must  obtain  con¬ 
firmation  from  the  sectional  center 
facility  where  the  post  oflBce  of  mailing  is 
located,  that  the  post  office  of  mailing 
has  adequate  facilities  for  handling  the 
mail. 

13.  Paragraph  (b)  of  §  144.6  is  redesig¬ 
nated  as  paragraph  (c). 

14.  A  new  paragraph  (b)  is  added  to 
§  144.6  to  read  as  follows: 

(b)  Examination.  Review  Forms  3610 
quarterly.  If  no  settings  have  been  made 
during  the  previous  6  months  advise  local 
meter  licensees  to  bring  in  meters  which 
have  not  been  set  within  this  period  for 
examination  as  required  by  paragraph 
(d)(1)  of  this  section.  When  the  meter 
is  set  at  another  office,  request  the  office 
which  sets  the  meter  to  have  it  called 
in  for  examination.  The  office  where  the 
meter  is  set  will  then  advise  the  office 
where  Form  3610  is  maintained  of  the  re¬ 
sults  of  the  examination,  including 
register  readings  at  the  time  of  exami¬ 
nation,  so  a  suitable  entry  can  be  made 
on  Form  3610. 

PART  154— CONDITIONS  OF  DELIVERY 

15.  Paragraph  (a)  (2)  of  §  154.2  is 
amended  to  read  as  follows: 

(2)  When  mail  is  to  be  delivered  to  a 
commercial  mail  receiving  agency.  Form 
1583,  Application  for  Delivery  of  Mail 
through  Agent,  must  be  signed  by  both 
the  commercial  agency  and  the  ad¬ 
dressee.  Tlie  commercial  agoit  must 
witness  the  signature  of  the  addressee. 
The  addressee  shall  be  required  to 
furnish  two  items  of  identification, 
the  particulars  of  which  shall  be  in¬ 
cluded  on  Form  1583.  The  original  of  the 
completed  Form  1583  must  be  filed  with 
the  postmaster  and  a  duplicate  cc^y  of 
the  completed  Form  1583  must  be  kept 
on  file  by  the  commercial  agency.  The 
original  copy  of  Form  1583  will  be  filed 
without  verifying  the  addressees  shown 
thereon  and  without  obtaining  state¬ 
ments  from  the  references  given  unless 
the  postmaster  is  specifically  requested 
to  do  so  by  the  Inspector  in  charge,  or 
when  there  is  reason  to  believe  the  mail 
will  be,  or  is  being,  used  for  imlawful 
purposes.  In  consideration  of  delivery 
of  the  mail  to  the  commercial  agent,  the 
addressee  and  the  agent  are  considered 
to  agree  that: 

(1)  No  change  of  address  order  will 
be  filed  with  the  post  office  when  the 
agency  relationship  is  terminated; 

(il)  The  forwarding  of  mail  intended 
for  the  addressee  is  the  responsibility 
of  the  agent;  and 

(ill)  When  remailed  by  the  commercial 
agent,  the  mail  is  subject  to  payment  of 
new  postage  since  delivery  is  deemed 
to  have  been  made  when  the  mail  was 
delivered  to  the  commercial  agent. 

(39  UJ3.C.  401) 

Roger  P.  Craig, 
Acting  General  Counsel. 

[PR  Do<J.73-17146  FUed  8-17-73;8:45  am] 


Title  47 — ^Telecommunications 

CHAPTER  I — FEDERAL  COMMUNI¬ 
CATIONS  COMMISSION 
[Docket  Na  10451] 

RADIO  SERVICES 

Non-Government  Fixed  and  Land  Mobile 
Telemetering  Operations;  Correction 

August  9,  1973. 

Amendment  of  Parts  2.  89,  91  and  93 
of  the  Commission’s  Rules  to  Permit  non- 
CSovemment  Fixed  and  Land  Mobile 
Telemetering  in  the  Band  1427-1435 
MHz  on  a  secondary  basis. 

In  the  Report  and  Order  in  Docket 
19451,  FCC  73-757,  released  July  24, 1973, 
and  published  in  the  Federal  Register 
on  August  1,  1973  (38  FR  20435), 
§  91.504(b)  was  amended  by  adding 
limitation  (35).  This  is  corrected  to 
specify  limitation  (36). 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Acting  Secretary. 

[FR  Doc.73-17287  FUed  8-17-73;8:45  am] 

[Docket  No.  19712;  FCC  73-861] 

PART  73— RADIO  BROADCAST  SERVICES 
Frequency  Monitors 

In  the  matter  of  amendment  of 
§§  73.40,  73.49,  73.60,  73.63,  73.89,  73.113, 
73.114,  73.252,  73.255,  73.283,  73.284, 

73.295,  73.297,  73.317,  73.330,  73.331, 

73.552,  73.555,  73.583,  73.584,  73.595, 

73.596,  73.672,  73.687,  73.690,  73.692 

and  73.693  of  the  rules,  concerning  fre¬ 
quency  monitors  and  the  maintenance  of 
the  operating  frequency  of  stations. 

1.  In  its  continuing  effort  concerning 
the  re-regulation  of  the  broadcast  serv¬ 
ices  the  Commission  released  a  Notice  of 
Proposed  Rule  Making  in  this  proceeding 
on  March  26,  1973  (FCC  73-322).  The 
closing  dates  for  comments  and  reply 
comments  were  May  3,  1973,  and  May 
14,  1973,  respectively.  Publication  was 
made  in  the  Federal  Register  on  March 
30,  1973  (38  FR  8280). 

2.  Comments  were  filed  by  standard 
broadcasting  station  KTIX,  Time  and 
Frequency  Technology,  Inc.,  KITN-Km 
Corporation,  Westinghouse  Broadcasting 
Company,  Inc.,  American  Broadcasting 
Companies,  Inc.,  Summit  Radio  Corp., 
Group  One  Broadcasting  Co.,  Inc,  and 
Lake  Huron  Broadcasting  Corporation. 
No  reply  comments  were  filed. 

3.  The  Notice  looked  toward  amend¬ 
ing  the  Commission’s  rules  as  follows: 
(1)  Deleting  the  requirement  that  AM 
and  FM  stations  be  equipped  with  type 
approved  frequency  monitors  (this  re¬ 
quirement  was  deleted  from  the  TV  rules 
in  1964) ;  (2)  deleting  provisions  for  type 
approval  of  frequency  monitors;  (3)  de¬ 
leting  requirements  concerning  three- 
hour  and  daily  frequency  checks;  and 
(4)  requiring  that  carrier  and  subcarrier 
frequencies  be  actually  measured  at  least 
once  a  month.  ’These  amendments  were 
proposed  on  the  basis  that  automatic 
frequency  control  of  transmitters,  which 
is  required  by  our  rules,  has  provided  an 
inherent  frequency  stability  which  sub¬ 


stantially  exceeds  requirements;  and  this 
Inherent  capability,  coupled  with  actual 
performance  of  modem-vintage  trans¬ 
mitters,  should  be  refiected  in  our  rules. 

4.  The  comments  of  KTTK,  Westing- 
house,  ABC,  Summit,  Group  One  and 
Lake  Huron  urge  adoption  of  the  rules 
as  proposed.  Time  and  Frequency 
Technology,  Inc.,  urges  that  the  Com¬ 
mission  retain  the  existing  frequency 
monitor  requirements;  that  they  be  ex¬ 
panded  to  Include  television;  and  that 
provisions  for  type  approval  of  frequency 
monitors  be  revised  to  require  tighter 
frequency  accuracy  than  presently  spec¬ 
ified.  KITN-Km  Corporation  objects 
to  the  proposed  requirement  that  fre¬ 
quencies  be  measured  at  least  once  a 
month  and  suggested  that  it  would  be 
sufficient  to  prescribe  a  maximum  fre¬ 
quency  tolerance  and  let  the  licensee 
bear  responsibility  for  proper  operation, 
with  citations  being  Issued  for  violations. 

5.  The  position  taken  by  Time  and 
Frequency  Technology,  Inc.,  must  be  re¬ 
jected  on  the  groimd  it  tends  toward 
unnecessary  over-regulation.  The  sug¬ 
gestion  that  the  Commission  should  re¬ 
quire  continuous  frequency  monitoring 
and  that  provisions  for  tjrpe  approval 
of  frequency  monitors  should  be  revised 
to  require  tighter  frequency  accuracy 
would,  if  adopted,  have  no  direct  effect 
on  actual  transmitter  performance,  and 
it  is  on  the  basis  of  transmitter  perform¬ 
ance  that  the  subject  rule  amendments 
are  being  considered.  The  record  in  this 
proceeding  confirms  that  frequency  in¬ 
stability  is  simply  no  longer  a  significant 
problem;  certainly  not  one  which  war¬ 
rants  requiring  that  frequency  be  con¬ 
tinuously  monitored. 

6.  The  suggestion  of  KITN-KITI  must 
also  be  rejected.  The  Commission’s  regu¬ 
latory  responsibility  goes  beyond  merely 
detecting  and  penalizing  licensees  who 
do  not  comply  with  its  rules.  It  must 
establish  any  reasonable  standards  which 
tend  to  assure  performance  in  the  inter¬ 
est  of  preserving  the  integrity  of  exist¬ 
ing  service.  While  the  performance 
record  of  some  stations  may  support 
adoption  of  a  standard  prescribing  an¬ 
nual  or  semi-annual  frequency  measuie- 
ments,  given  some  8,300  licensed  broad¬ 
casting  stations,  the  Commission’s  rules 
must  include  such  provisions  as  will  rea¬ 
sonably  assure  adequate  performance  of 
all  stations.  In  the  Commission’s  view, 
such  assurance  requires  adoption  of  the 
standard  we  have  proposed,  i.e.,  fre¬ 
quency  measurements  once  each  month, 
•rhis  conclusion  is  based  upon  the  record 
established  in  this  proceeding  and  the 
Commission’s  experience  with  a  similar 
standard  already  included  in  its  rules 
governing  the  television  service. 

7.  In  taking  action  in  this  proceed¬ 
ing.  the  Commission  directs  attention 
to  two  matters  which  should  be  em¬ 
phasized.  First,  the  rules  being  adopted 
do  not  preclude  the  use  of  frequency 
monitors.  Licensees  who  wish  to  use  such 
devises  may  do  so.  Secondly,  many  fre¬ 
quency  monitors  do  not  possess  a  capabil¬ 
ity  for  providing  an  accurate  measure¬ 
ment  of  the  actual  transmitter  frequency. 
Whatever  procedure  a  licensee  elects  to 
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employ,  what  is  clearly  required  is  an 
accurate  measurement  of  the  actual  car¬ 
rier  and  subcarrier  frequaicies. 

8.  We  believe  that  the  rule  amend¬ 
ments  adopted  herein  are  in  the  public 
interest,  liiey  are,  in  all  essential  re¬ 
spects,  as  set  forth  in  the  Notice.  Depar¬ 
tures  from  the  proposal  are  principally 
editorial,  except  for  two  provisions.  First, 
the  Notice  proF>osed  to  amend  §  73.638, 
“Auxiliary  transmitters”,  to  provide  ex¬ 
pressly  that  frequency  measurements  be 
made  on  such  transmitters.  It  is  un¬ 
necessary  to  adopt  this  proposal  since  it 
merely  reiterates  the  requirements  of 
§  73.690  which  prescribes  that  frequency 
meausrements  be  made  on  whatever 
transmitter  is  being  used.  Second,  the 
language  of  the  existing  rules  concern¬ 
ing  the  use  of  modulation  monitors  at 
auxiliary  transmitters  (§§  73.89,  73.330) 
does  not  reflect  the  fact  that  remote 
control  operation  of  such  transmitters, 
as  well  as  of  main  transmitters,  is  author¬ 
ized  piu^uant  to  other  provisions  of  the 
Commission’s  rules.  Sections  73.89  and 
73.330  will  be  amended  to  reflect  that 
fact.  These  amendments,  which  are 
minor  and  noncontroversial,  merely  con¬ 
form  the  sections  with  other  existing 
rules  and  outside  participation  in  their 
adoption  is  clearly  not  a  prerequisite. 
TTierefore,  prior  notice  of  rule  making 
and  public  procedure  on  §§  73.89  and 
73.330  are  imnecessary,  pursuant  to  the 
Administrative  Procedure  and  Judicial 
Review  provisions  of  5  U.S.C.  553(b)(3) 
(B). 

9.  Having  considered  all  of  the  in¬ 
formation  before  it,  and  in  accordance 
with  the  foregoing  discussion,  it  is  ord¬ 
ered,  That,  effective  November  21,  1973, 
the  Commission’s  rules  and  regulations 
are  amended  as  set  forth  in  the  attached 
Appendix. 

10.  Authority  for  the  action  taken 
herein  is  contained  in  sections  4(i),  and 
303  (j)  and  (r)  of  the  Commimications 
Act  of  1934,  as  amended. 

11.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066,  1082; 
47  U.S.C.  154,  303.) 

Adopted:  August  8, 1973. 

Released:  August  14,  1973. 

Federal  Communications 
Commission, 

[seal]  Vincent  J,  Mullins, 

Acting  Secretary. 

1.  Section  73.40(a)  (10)  is  amended  to 
read  as  follows: 

§  73.40  TransniiUer;  design,  eonstrue* 
tion,  and  safely  of  life  requirements. 

(a)  ♦  *  • 

(10)  Means  are  provided  for  connec¬ 
tion  and  continuous  operation  of  an  ap¬ 
proved  modulation  monitor. 

§  73.49  [Deleted] 

*  •  •  •  * 

2.  Section  73.49  is  deleted. 

3.  Section  73.60  and  headnote  are 
amended  to  read  as  follows: 

§  73.60  Frequency  measurements. 

(a)  The  carrier  frequ^cy  of  the  trans¬ 
mitter  shall  be  measured  as  often  as  is 


necessary  to  ensure  that  it  is  maintained 
within  the  prescribed  tolerance.  How¬ 
ever,  in  no  event  shall  the  interval  be¬ 
tween  successive  measurements  exceed 
31  days. 

(b)  The  primary  standard  of  fre¬ 
quency  for  radio  frequency  measure¬ 
ments  shall  be  the  national  standard  of 
frequency  maintained  by  the  National 
Bureau  of  Standards,  Department  of 
Commerce,  Washington,  D.C.  The  op¬ 
erating  frequency  of  all  radio  stations 
will  be  determined  by  comparison  with 
this  standard  or  the  standard  signals  of 
stations  WWV,  WWVB,  WWVH  and 
WWVli  of  the  National  Bureau  of 
Standards. 

4.  Section  73.63  is  amended  by  adding 
a  new  paragraph  (g)  and  redesignating 
existing  paragraphs  (g)  and  (h)  as  (h) 
and  (i)  respectively  to  read  as  follows: 

§  73.63  .Auxiliary  transmitter. 

*  »  *  •  • 

(g)  The  carrier  frequency  of  the 
auxiliary  transmitter  shall  be  meas¬ 
ured  as  often  as  is  necessary  to  ensure 
that  it  is  maintained  within  the  pre¬ 
scribed  tolerance.  If  the  transmitter  is 
used  daily  for  a  period  of  more  than  31 
days,  the  interval  between  successive 
measurements  shall  not  exceed  31  days. 

(h)  The  authorized  antenna  input 
power  of  an  auxiliary  transmitter  may 
be  less,  but  not  more,  than  that  of  the 
regular  transmitter.  If  it  is  less,  the  ac¬ 
tual  operating  power  is  not  limited  to 
105  percent  of  the  authorized  antenna 
input  power  of  the  auxiliary  transmitter 
but  shall  in  no  event  exceed  the  author¬ 
ized  antenna  input  ixiwer  produced  by 
the  regular  transmitter. 

(i)  All  regulations  as  to  safety  re¬ 
quirements  and  spurious  emissions  ap¬ 
plying  to  broadcast  transmitting  equip¬ 
ment  shall  apply  also  to  an  auxiliary 
transmitter. 

5.  Section  73.89  and  headnote  are 
amended  to  read  as  follows: 

§  73.89  Use  of  modulation  monitors  at 
auxiliary  transmitters. 

(a)  The  following  shall  govern  the 
installation  of  approved  modulation 
monitors  at  auxiliary  transmitters: 

(1)  Installation  of  an  approved  modu¬ 
lation  monitor  at  the  location  of  the 
auxiliary  transmitter,  when  different 
from  that  of  the  main  transmitter,  is 
optional  with  the  licensee.  However, 
when  it  is  necessary  to  operate  the  aux¬ 
iliary  transmitter  beyond  two  (2)  cal¬ 
endar  days,  a  modulation  monitor  shall 
be  installed  and  operated  at  the  aux¬ 
iliary  transmitter  control  point.  The 
monitor,  if  taken  from  the  main  trans¬ 
mitter  control  point  shall  be  reinstalled 
at  that  point  immediately  upon  re¬ 
sumption  of  oi>eration  of  the  main 
transmitter. 

(2)  In  all  cases  where  the  auxiliary 
transmitter  and  the  main  transmitter 
have  the  same  location,  the  same  modu¬ 
lation  monitor  may  be  used  for  monitor¬ 
ing  both  transmitters,  provided  the  in¬ 
stallation  permits  ready  switching  from 
one  transmitter  to  the  other. 

6.  Section  73.113  is  amended  by  de¬ 
leting  paragraph  (a)(1)  (iv)  (b)  and  re¬ 


designating  paragraph  (a)(1)  (iv)  (c)  as 
(a)  (1)  (Iv)  (b)  and  amending  it  to  read 
as  follows: 

§  73.113  Operating  log. 

(a)  •  *  * 

(!)••• 

(iv)  •  *  * 

(b)  Antenna  current  or  remote  antenna 
current  (for  non-directional  opera¬ 
tions)  ;  common  point  current  or  remote 
common  point  current  (for  directional 
operation) . 

*  *  •  *  • 

7.  Sections  73.114  (a)(l)(iii)  and  (a) 
(2)  (ii)  are  amended  to  read  as  follows: 

§  73.114  Maintenance  log. 

(a)  *  *  • 

(!)••* 

(iil)  A  notation  of  the  results  of  all 
frequency  measurements,  including  date 
performed  and  description  of  method 
used. 

•  •  *  •  • 

(2)  •  *  • 

(i)  Modulation  monitor. 

(ii)  Final  stage  plate  voltmeter. 

(iii)  Final  stage  plate  ammeter 

(iv)  Base  current  ammeter  (s) 

(V)  Common  point  ammeter 
(vi)  Antenna  monitor 

***** 

8.  Section  73.252  and  headnote  are 
amended  to  read  as  follows : 

§  73.2.32  Frequency  nicasurenienls. 

(a)  The  carrier  frequency  of  the  trans¬ 
mitter  shall  be  measured  as  often  as  is 
necessary  to  ensure  that  it  is  maintained 
within  the  prescribed  tolerance.  How¬ 
ever,  in  no  event  shall  the  interval  be¬ 
tween  successive  measurements  exceed 
31  days. 

(b)  The  primary  standard  of  frequency 
for  radio  frequency  measurements  shall 
be  the  national  standard  of  frequency 
maintained  by  the  National  Bureau  of 
Standards,  Department  of  Commerce, 
Washington,  D.C.  The  operating  fre¬ 
quency  of  all  radio  stations  will  be  deter¬ 
mined  by  comparison  with  this  standard 
or  the  standard  signals  of  Station  WWV, 
WWVB,  WWVH  and  WWVL  of  the  Na¬ 
tional  Bureau  of  Standards. 

9.  Section  73.255  is  amended  by  adding 
a  new  paragraph  (f)  and  redesignating 
existing  paragraph  (f)  as  paragraph  (g) 
to  read  as  follows: 

§  73.255  Auxiliary  IranKniitler. 

•  «  •  •  « 

(f)  The  carrier  frequency  of  the  aux¬ 
iliary  transmitter  shall  be  measured  as 
often  as  is  necessary  to  ensure  that  it  is 
maintained  within  the  prescribed  toler¬ 
ance.  If  the  transmitter  is  used  daily 
for  a  period  of  more  than  31  days,  the 
interval  between  successive  measure¬ 
ments  shall  not  exceed  31  days, 

(g)  The  authorized  operating  power  of 
an  auxiliary  transmitter  may  be  less, 
but  not  more,  than  that  of  the  regular 
transmitter.  If  it  is  less,  the  actual  op¬ 
erating  power  is  not  limited  to  105  per¬ 
cent  of  the  authorized  operating  power 
of  the  auxiliary  transmitter,  but  shall 


FEDERAL  REGISTER,  VOL.  38,  NO.  160 — MONDAY,  AUGUST  20,  1973 


RULES  AND  REGULATIONS 


22387 


in  no  event  exceed  the  authorized  operat¬ 
ing  power  of  the  regular  transmitter. 

§  73.283  [Amended] 

10.  Section  73.283  is  amended  by  delet¬ 
ing  paragraphs  (a)(3)(lii)  and  (a)(6). 

11.  Sections  73.284(a)(2)  and  (a)(4) 
are  amended  to  read  as  follows: 

§  73.284  Muintenunee  log. 

(a)  *  •  * 

(2)  A  notation  of  the  results  of  all  fre¬ 
quency  measurements,  including  date 
performed  and  description  of  method 
used. 

*  •  *  *  • 

(4)  *  •  •  * 

(i)  Modulation  monitor 

(ii)  Final  stage  plate  voltmeter 

(ill)  Final  stage  plate  ammeter 

(iv)  Transmission  line  radio  frequency 
voltage,  current,  or  power  meter. 

«  «  •  •  • 

12.  Section  73.295  is  amended  by  delet¬ 
ing  paragraph  (f )  (5)  and  (i) ,  adding  a 
new  paragraph  (g),  redesignating  exist¬ 
ing  paragraphs  (g)  and  (h)  as  (h)  and 
(i),  to  read  as  follows: 

§  73.295  Operation  under  Subs^idiary 
Communications  Authorizations. 

•  •  *  •  • 

(g)  The  frequency  of- each  SCA  sub¬ 
carrier  shall  be  measured  as  often  as 
necessary  to  ensure  that  it  is  kept  at 
all  times  within  500  Hz  of  the  author¬ 
ized  frequency.  However,  in  no  event 
shall  the  Interval  between  successive 
measurements  exceed  31  days. 

(h)  Program  and  operating  logs  for 
SCA  operation  may  be  kept  on  special 
columns  provided  on  the  station’s  regu¬ 
lar  program  and  operating  log  sheets. 

(i)  Technical  standards  governing  SCA 
operation  (§  73.319)  shall  be  observed 
by  all  FM  broadcasting  stations  engag¬ 
ing  in  such  operation. 

13.  Section  73.297(b)  is  revised  to  read 
as  follows: 

§  73.297  Slcreophonic  broadcasting. 

«  •  *  •  * 

(b)  Each  licensee  or  permittee  engag¬ 
ing  in  stereophonic  broadcasting  shall 
measure  the  pilot  subcarrier  frequency 
as  often  as  necessary  to  ensure  that  it 
is  kept  at  all  times  within  2  Hz  of  the 
authorized  frequency.  However,  in  no 
event  shall  the  interval  between  succes¬ 
sive  measurements  exceed  31  days. 

14.  In  §  73.317  subparagraphs  (a)  (10) 
and  (c)  (5)  are  amended  to  read  as 
follows: 

§  73.317  Transmitters  and  associated 
equippient. 

(a)  •  •  • 

(10)  Means  should  be  provided  for 
connection  and  continuous  operation 
of  an  approved  modulation  monitor. 

*  •  •  *  « 

Me)  •  •  * 

(5)  The  modulation  monitor  and  radio 
frequency  lines  to  the  transmitter  shall 
be  thoroughly  shielded. 


15.  Section  73.330  and  headnote  are 
amended  to  read  as  follows: 

§  73.330  Use  of  modulation  monitors  at 
auxiliary  transmitters. 

(a)  The  following  shall  govern  the  in¬ 
stallation  of  approved  modulation  moni¬ 
tors  at  auxiliary  transmitters: 

(1)  Installation  of  an  approved  mod¬ 
ulation  monitor  at  the  location  of  the 
auxiliary  transmitter,  when  different 
from  that  of  the  main  transmitter,  is  op¬ 
tional  with  the  licensee.  However,  when 
it  is  necessary  to  operate  the  auxiliary 
transmitter  beyond  two  (2)  calendar 
days,  a  modulation  monitor  shall  be  in¬ 
stalled  and  operated  at  the  auxiliary 
transmitter  control  point.  'The  monitor, 
if  taken  from  the  main  transmitter  con¬ 
trol  point  shall  be  reinstalled  at  that 
point  immediately  upon  resumption  of 
operation  of  the  main  transmitter. 

(2)  In  all  cases  where  the  auxiliary 
transmitter  and  the  main  transmitter 
have  the  same  location,  the  same  modu¬ 
lation  monitor  may  be  used  for  monitor¬ 
ing  both  transmitters,  provided  the  in¬ 
stallation  permits  ready  switching  from 
one  transmitter  to  the  other. 

§  73.331  [Deleted] 

16.  Section  73.331  is  deleted. 

17.  Section  73.552  and  headnote  are 
amended  to  read  as  follows: 

§  73.352  Frequency  measurements. 

(a)  The  carrier  frequency  of  trans¬ 
mitters  licensed  for  transmitter  power 
output  greater  than  10  watts  shall  be 
measured  as  often  as  necessary  to  ensure 
that  it  is  maintained  within  the  pre¬ 
scribed  tolerance.  However,  in  no  event 
shall  the  interval  between  successive 
measurements  exceed  31  days. 

(b)  The  primary  standard  of  fre¬ 
quency  for  radio  frequency  measiu^- 
ments  shall  be  the  national  standard  of 
frequency  maintained  by  the  National 
Bureau  of  Standards,  Department  of 
Commerce,  Washington,  D.C.  The  oper¬ 
ating  frequency  of  all  radio  stations  will 
be  determined  by  comparison  with  this 
standard  or  the  standard  signals  of  Sta¬ 
tions  WWV,  WWVB,  WWVH  and  WWVL 
of  the  National  Bureau  of  Standards. 

(c)  The  licensee  of  each  noncommer¬ 
cial  educational  FM  broadcast  station 
licensed  for  transmitter  power  output  of 
10  watts  or  less  shall  provide  for  the 
measurement  of  the  station  frequency 
by  a  means  independent  of  the  frequency 
control  of  the  transmitter.  The  station 
frequency  shall  be  measured  (1)  when 
the  transmitter  is  initially  installed,  (2) 
at  any  time  the  frequency  determining 
elements  are  changed,  and  (3)  at  any 
time  the  licensee  may  have  reason  to 
believe  the  frequency  has  shifted  beyond 
the  tolerance  specified  by  the  Commis¬ 
sion’s  rules. 

18.  Section  73.555  is  amended  by  add¬ 
ing  a  new  paragraph  (f)  and  redesignat¬ 
ing  existing  paragraph  (f)  as  paragraph 

(g)  to  read  as  follows: 

§  73.555  Auxiliary  tranMnittor. 

•  •  •  •  • 

(f)  The  carrier  frequency  of  the  aux¬ 


iliary  transmitter  shall  be  measured  as 
often  as  is  necessary  to  ensme  that  it  is 
maintained  within  the  prescribed  toler¬ 
ance.  If  the  transmitter  is  used  daily  for 
a  period  of  more  than  31  days,  the  inter¬ 
val  between  successive  measurements 
shall  not  exceed  31  days. 

(g)  The  authorized  operating  power  of 
an  auxiliary  transmitter  may  be  less,  but 
not  more,  than  that  of  the  regular  trans¬ 
mitter.  If  it  is  less,  the  actual  operating 
power  is  not  limited  to  105  percent  of  the 
authorized  operating  power  of  the  aux¬ 
iliary  transmitter,  but  shall  in  no  event 
exceed  the  authorized  operating  power 
of  the  regular  transmitter. 

§  73.583  [Amended] 

19.  Section  73.583  is  amended  by  delet¬ 
ing  paragraphs  (a)(3)(lil)  and  (a)(6). 

20.  Sections  73.584(a)(2)  and  (a)(4) 
are  amended  to  read  as  follows: 

§  73.584  Maintenance  log. 

(a)  •  *  * 

(2)  A  notation  of  the  results  of  all 
frequency  measurements,  including  date 
performed  and  description  of  method 
used. 

*  «  *  •  * 

(4)  *  *  • 

(i)  Modulation  monitor 

(ii)  Final  stage  plate  voltmeter 

(iii)  Final  stage  plate  ammeter 

(iv)  Transmission  line  radio  frequency 
voltage,  cmrent,  or  power  meter. 

•  •  *  *  * 

21.  Section  73.595  is  amended  by  delet¬ 
ing  paragraph  (f)(5)  and  (i),  adding  a 
new  paragraph  (g),  redesignating  exist¬ 
ing  paragraphs  (g)  and  (h)  as  (h)  and 
(i)  to  read  as  follows: 

§  73.595  Operating  under  Subsidiary 
Cunitnunieations  .Authorizations. 

***** 

(g)  The  frequency  of  each  SCA  sub¬ 
carrier  shall  be  measured  as  often  as 
necessary  to  ensure  that  it  is  kept  at  all 
times  within  500  Hz  of  the  authorized 
frequency.  However,  in  no  event  shall  the 
interval  between  successive  measure¬ 
ments  exceed  31  days. 

(h)  Program  and  operating  logs  for 
SCA  operation  may  be  kept  on  special 
columns  provided  on  the  station’s  regu¬ 
lar  program  and  operating  log  sheets. 

(i)  Technical  standards  governing 
SCA  operation  (§  73.319)  shall  be  ob¬ 
served  by  all  FM  broadcasting  stations 
engaging  in  such  operation. 

22.  Section  73.596  is  amended  by  re¬ 
vising  paragraph  (b)  to  read  as  follows: 

§  73.396  Stereophonic  broadcasting. 

*  ^  * 

(b)  Each  licensee  or  permittee  en¬ 
gaging  in  stereophonic  broadcasting  shall 
measure  the  pilot  subcarrier  frequency 
as  often  as  necessary  to  ensure  that  it  is 
kept  at  all  times  within  2  Hz  of  the 
authorized  frequency.  However,  in  no 
event  shall  the  interval  between  succes¬ 
sive  measurements  exceed  31  days. 

23.  Section  73.672(a)  (3)  is  amended 
and  subi>aragraphs  (1)  and  (ii)  deleted 
to  read  as  follows : 
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§  73.672  Maintenanrc  log. 

(a)  •  •  • 

(3)  An  entry  whenever  frequency 
measurements  are  made  including  the 
date  performed  and  desciipticm  of 
method  used. 

•  •  •  *  • 

24.  In  Section  73.687  subparagraph 
(e)  (5)  is  amended  to  read  as  follows: 

§  73.687  Transmitters  and  associated 
equipment. 

#  «  •  '  *  • 

(e)  •  •  * 

(5)  The  modulation  monitors  and  ra¬ 
dio  frequency  lines  to  the  transmitters 
shall  be  thoroughly  shielded. 

•  *  •  *  * 

25.  Section  73.690  is  amended  by  de¬ 
leting  paragraphs  (a)  and  (b) .  amending 
paragraph  (c)  and  redesignating  pj^- 
graphs  (c)  and  (d)  as  (a)  and  (b)  to 
read  as  follows: 

§  73.690  Frc*quenry  nieasurenieiits. 

(a)  The  visual  carrier  frequency  and 
the  difference  between  the  visual  carrier 
frequency  and  the  center  frequency  of 
the  aural  transmitter  shall  be  measured 
as  often  as  necessary  to  ensure  that  they 
are  maintained  within  the  prescribed  tol¬ 
erance.  However,  in  no  event  shall  the 
Interval  between  successive  measure¬ 
ments  exceed  31  days. 

(b)  The  primary  standard  of  fre¬ 
quency  for  radio  frequency  measure¬ 
ments  shall  be  the  national  standard  of 
frequency  maintained  by  the  National 
Bureau  of  Standards,  Department  of 
Commerce,  Washington,  D.C.  The  operat¬ 
ing  frequency  of  all  radio  stations  will  be 
determined  by  comparisai  with  this 
standard  or  the  standard  signals  of  Sta¬ 
tions  WWV,  WWVB,  WWVH  and  WWVL 
of  the  National  Bureau  of  Standards. 

26.  Section  73.692(a)  and  (b)  and 
headnote  are  amended  to  read  as  fol¬ 
lows: 

§  73.692  General  requirenienls  for  type 
approval  of  modulation  nionilor!«. 

(a)  Any  manufactmer  desiring  to  sub¬ 
mit  a  monitor  for  type  approval  shall 
supply  the  Cwnmisslon  with  full  specifi¬ 
cation  details  (two  sworn  copies)  as  well 
as  the  test  data  specified  in  §  73.694.  If 
this  information  appears  to  meet  the  re¬ 
quirements  of  the  rules  shipping  instruc¬ 
tions  will  be  issued  to  the  manufacturer. 
The  shipping  charges  to  and  from  the 
Laboratory  at  Laurel,  Maryland,  shall  be 
paid  for  by  the  manufacturer.  Approval 
of  a  monitor  will  only  be  given  on  the 
basis  of  the  data  obtained  from  the  sam¬ 
ple  monitor  submitted  to  the  Commission 
for  test. 

(b)  In  approving  a  monitor  upon  the 
basis  of  tests  conducted  by  the  Labora¬ 
tory,  the  Commission  merely  recognized 
that  the  type  of  monitor  has  the  inherent 
capyability  of  functioning  in  compliance 
with  the  rules,  if  properly  constructed, 
maintained,  and  operated. 

•  *  •  •  • 


§  73.693  [Deleted] 

27.  Section  73.693  is  deleted. 

[PR  Doc.73-17285  PUed  8-17-73; 8:45  am] 

Title  49 — Transportation 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

[OST  Docket  No.  32] 

PART  85 — CARGO  SECURITY  ADVISORY 
STANDARDS 

High  Value  Commodity  Storage 

By  notice  published  in  the  Federal 
Register  of  Jime  5,  1973  (38  FR  14760), 
the  Department  of  Transportation  pro¬ 
posed  the  issuance  of  its  second  Cargo 
Security  Advisory  Standard,  on  High 
Value  Commodity  Storage,  and  invited 
public  commit  on  the  advisory  stand¬ 
ard.  Numerous  comments  were  received 
and  the  advisory  standard  has  been 
changed  in  light  of  some  of  the  com¬ 
ments. 

The  Air  Transport  Association  of 
America  (ATA)  suggests  that  during  cer¬ 
tain  “off”  hours  the  availability  of  either 
a  custodian  or  supervisory  personnel  to 
monitor  the  security  crib  would  impose 
an  unnecessary  restraint  upon  the  oper¬ 
ations  of  its  members.  ATA  suggests  that 
the  advisory  standard  be  relaxed  with  re¬ 
spect  to  crib  accessibility  to  the  extent 
that  when  the  size  or  nature  of  a  particu¬ 
lar  operation  does  not  warrant  the  desig¬ 
nation  of  a  custodian,  supervisory  or 
other  predesignated  responsible  person¬ 
nel  should  be  authorize  access  to  the 
crib.  This  suggestion  has  merit  so  long  as 
access  to  the  security  crib  is  properly 
documented,  and  §  85-2.31  (b)  and  other 
pertinent  sections  have  been  amended 
accordingly. 

The  Association  of  American  Railroads 
(AAR)  suggests  four  substantive  changes 
to  the  advisory  standard,  ranging  from 
renaming  the  advisory  standard  itself  to 
amendments  of  specific  provisions  relat¬ 
ing  to  security  crib  access,  lock  control, 
and  alternate  storage  in  lieu  of  a  security 
crib. 

AAR  suggests  that  the  advisory  stand¬ 
ard  be  renamed  “High  Value  Commodity 
Storage  of  LCL-LTL  [Less  than  Car 
Load -Less  than  Truck  Load]  Merchan¬ 
dise”.  The  advisory  standard  is  intended 
to  have  applicability  to  the  entire  trans¬ 
portation  industry.  Were  AAR’s  sugges¬ 
tion  adopted,  the  advisory  standard 
would  be  addressed  to  only  a  segment  of 
the  industry.  This  would  not  serve  the 
overall  purpose  of  the  advisory  standard, 
which  is  to  promote  uniformity  of  treat¬ 
ment  of  high  value  cargo  among  all  parts 
of  the  transportation  industry;  hence, 
this  suggestion  has  not  been  adopted. 

Section  85-2.31  Custodian — AAR’s 
comment  with  respect  to  this  section  is 
similar  to  that  of  ATA,  discussed  above. 

Section  85-2.51  Lock — AAR  has  two 
suggestions  with  respect  to  this  section. 
The  first  is  the  addition  of  the  following 
language:  “Locks  should  be  of  a  type  for 
which  duplicate  keys  can  only  be  ob¬ 
tained  from  the  manufacturer.”  The  De¬ 


partment  feels  that  this  restriction  would 
place  too  great  an  expense  upon  the  in¬ 
dustry,  it  has  not  been  adopted.  AAR’s 
second  suggestion  with  respect  to  §  85- 
2.31  concerns  subparagraph  (b)  (2) 
thereof.  AAR  feels  that  this  provision 
would  be  strengthened  by  revising  it  to 
read:  “(b)  ’The  lock  should  be 
changed  ...  (2)  immediately  whenever 
a  key  to  the  lock  is  missing  or  otherwise 
unaccounted  for.”  This  suggestion  has 
merit  and  has  been  adopted. 

Section  85-2.59  Procedures  in  lieu  of 
a  security  crib — AAR  recommends  that 
this  section  be  amended  to  recognize  that 
an  acceptable  procedure  in  lieu  of  a 
security  crib  is  the  backing  up  to  a  solid 
barrier,  such  as  a  wall,  of  a  properly 
sealed  or  locked  trailer,  container,  or 
truck,  so  as  to  restrict  access  to  the  cargo 
doors.  Although  it  is  believed  that  this 
is  a  common  practice  in  the  trucking  in¬ 
dustry,  the  Department  feels  that  it  is 
not  germane  to  the  concept  of  a  security 
crib  as  described  in  the  advisory  standard 
and  has  not  adopted  the  suggestion. 

McDonnell  Douglas  Corporation  sug¬ 
gests  adding  a  new  section  entitled  “Pro¬ 
tective  lighting”.  It  is  urged  that  protec¬ 
tive  lighting  would  enhance  visual  sur¬ 
veillance  and  deter  the  theft  of  Items 
from  security  cribs.  Adequate  lighting 
should  be  provided  both  within  and  with¬ 
out  the  crib  and  should  be  sufficient  to 
permit  detection  and  later  identification 
of  intruders  by  electronic  surveillance  or 
by  security  guards.  The  Department 
agrees  with  this  suggestion  and  has 
SMiopted  it  as  a  new  §  85-2.61. 

McDonnell  Douglas  further  recom¬ 
mends  that  this  advisory  standard  in¬ 
clude  provisions  concerning  document 
control  of  shipping  papers.  ’This  topic 
will  be  treated  in  a  subsequent  advisory 
standard. 

In  consideration  of  the  foregoing, 
effective  (publication  date),  the  Appen¬ 
dix  to  Part  85  of  Title  49  of  the  Code  of 
Federal  Regulations  is  amended  by  add¬ 
ing  a  new  Part  85-2,  to  read  as  follows: 

Appendix — Cargo  Security  Advisory 
Standards 

Part  85-2 — High  Value  Commodity 
Storage 

Subpart  A — General 

Sec. 

85-2.1  Purpose. 

85-2.3  Definitions. 

SuBPAHT  B — Location  of  Security  Crib 
85-2 . 1 1  Location. 

85-2.13  Separation  from  over,  short,  and 
damaged  crib. 

85-2.15  Small  facilities. 

Subpart  C — Construction  of  Security  Crib 

85-2.21  Materials. 

85-2.23  Size. 

85-2.25  Visual  observation. 

85-2.27  Portable  security  crib. 

Subpart  D — Access  and  Control 
85-2.31  Custodian. 

85-2.33  Entrance  in  absence  of  custodian. 
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Subpart  E — Accountabxlttt 

85-2.41  Control  log. 

85-2.43  Physical  Inventory. 

85-2.45  Theft  or  pilferage. 

85-2.47  Dlscrepanclee. 

85-2.49  Completed  logs. 

Subpart  P — Securttt 

85-2.51  Lock. 

85-2.53  Keys. 

85-2.55  Sxuroundlng  area. 

85-2.57  Electronic  surrelUfUice. 

85-2.59  Procedures  In  lieu  of  a  security  crib. 
85-2.61  Protective  lighting. 

AxrTHORiTT:  Section  9(e)(1),  Department 
of  Transportation  Act  (80  Stat.  944,  49  U.S.C. 
1657(e)  (1) ) ;  S  85.3  of  the  Regulations  of  the 
Office  of  the  Secretary  of  Transportation 
(49  OFR85.3). 

Appendix — Cargo  Securitt  Aovisort 
Standards 

Part  85-2 — High  Value  Commodity  Storage 
Subpart  A — General 

Sec.  85-2.1  Purpose,  (a)  Ihe  purpose  of 
this  Part  Is  to  set  forth  minimum  procedures 
and  guidelines  that  should  be  observed  in 
order  to  minimize  the  risk  of  loss  of  high- 
value  cargo. 

(b)  The  provisions  herein  are  general  and 
each  may  not  apply  to  every  transportation 
mode. 

Sec.  85-2.3  Definitions.  As  used  In  this 
Part^— • 

“Custodian"  means  a  person  having  direct 
day-to-day  control  of  a  security  crib,  includ¬ 
ing  custody  of  and  responsibility  for  the 
contents  thereof. 

“High-value  cargo”  means  cargo  handled 
at  a  facility,  which  cargo,  because  of  its 
monetary  value,  utility,  desirability,  or  his¬ 
tory  of  frequent  theft,  requires  greater  pro¬ 
tection  than  other  commodities  normally 
handled  at  the  facility. 

“Security  crib”  means  an  enclosure  for 
temporary  storage  of  high-value  cargo;  also 
referred  to  as  “cage”,  “corral”,  “vault”,  or 
“lockup”. 

Subpart  B — Location  of  Security  Crib 

Sec.  85-2.11  Location,  (a)  A  security  crib 
should  be  located  In  the  vicinity  of  and. 
Ideally,  within  sight  of,  the  terminal  or  dock 
office.  It  should  not  be  located  In  a  remote 
area  of  the  facility. 

(b)  The  location  should  be  conducive  to 
frequent.  If  not  continuous,  surveillance  by 
supervisory  personnel. 

(c)  Large  facilities  may  require  two  secu¬ 
rity  cribs,  one  at  each  end,  provided  there  Is 
opportunity  for  reasonable  surveillance  of 
both  security  cribs. 

Sec.  85-2.13  Separation  from  over,  short, 
and  damaged  crib.  A  security  crib  should  be 
separate  from  an  over,  short,  and  damaged 
crib.  Over  and  damaged  freight  should  not 
be  stored  in  a  security  crib  unless  It  is  of 
high  value. 

Sec.  85-2.15  Small  facilities,  (a)  In  a  small 
facility  space  limitations  may  prevent  the  use 
of  a  security  crib.  In  such  an  Instance  high- 
value  cargo  should  be  stored  in  an  area  spe¬ 
cifically  designated  and  reserved  for  this  pur¬ 
pose. 

(b)  The  area  described  in  paragraph  (a)  of 
this  section  should  be — 

( 1 )  clearly  marked; 

(2)  made  off-limits  to  unauthorized  per¬ 
sonnel; 

(3)  within  sight  of  the  dock  office;  and 

(4)  capable  of  constant  supervisory  ob¬ 
servation. 

Subpart  C — Construction  of  Security  Crib 

Sec.  85-2.21  Materials.  A  security  crib 
should  be  constructed  of  substantial  mate- 
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rials  which  make  the  ciib  resistant  to  forced 
entry  on  all  sides,  underneath,  and  overhead. 

Sec.  85-2.23  Size,  (a)  A  security  crib  should 
be  of  a  size  adequate  for  storage  of  all  high- 
value  cargo  present  at  the  facility  at  any 
time.  It  should  not  be  so  large,  however,  as 
to  encroach  upon  space  necessary  for  normal 
operations,  thereby  resulting  In  the  use  of 
security  crib  space  for  other  than  high-value 
cargo. 

(b)  The  walls  of  a  security  crib  should  ex¬ 
tend  to  the  celling  of  the  room  In  which  It 
Is  located  or  be  at  least  10  feet  high  with  a 
substantial  top  or  roof  resistant  to  forced 
entry. 

(c)  When  a  shipment  of  high-value  cargo 
Is  too  large  to  be  stored  entirely  within  a 
security  crib.  It  should  bo — 

( 1 )  segregated  from  other  cargo; 

(2)  stored  within  sight  of  supervisory  per¬ 
sonnel;  and 

(3)  physically  Inspected  at  least  daily  by 
a  supervisor  for  indication  of  theft  or  pilfer¬ 
age. 

Sec.'  85-2.25  Visual  observation.  Construc¬ 
tion  should  permit  visual  observation  of  the 
entire  security  crib  from  the  outside  to  deter 
unauthorized  entry  and  covert  tampering 
with  the  high-value  cargo  therein. 

Sec.  85-2.27  Portable  security  crib.  In  the 
event  that  use  of  a  portable  security  crib  is 
necessary,  its  sides  should  be  securely  fas¬ 
tened  to  the  ground  to  prevent  entry  under¬ 
neath  by  raising  of  the  security  crib  with  a 
forklift.  Jack,  or  other  lift  equipment. 

Subpart  D — Access  and  Control 

Sec.  85-2.31  Custodian,  (a)  When  size  of 
an  operation  or  volume  of  high-value  cargo 
requires  extensive  use  of  a  security  crib,  a 
custodian  should  be  designated  as  the  one 
person  directly  responsible  for  control  of  the 
security  crib.  At  all  times  access  to  the  se¬ 
curity  ciib  should  be  under  the  direct  control 
of  the  custodian  and  should  be  limited  to 
those  persons  having  legitimate  business  In 
the  security  crib. 

(b)  If  the  size  or  nature  of  the  particular 
operation  does  not  warrant  the  designation 
of  a  custodian,  supervisory  or  other  pre¬ 
designated  responsible  personnel  should  be 
authorized  to  conduct  necessary  business 
at  the  security  crib  so  long  as  access  Is 
properly  documented. 

Sec.  85-2.33  Entrance  in  absence  of  cus¬ 
todian.  (a)  Where  the  volume  of  business 
conducted  at  a  security  crib  Is  substantial 
and  a  custodian  has  been  designated,  any 
additional  duties  assigned  to  the  custodian 
should  be  limited  to  minimize  the  necessity 
to  enter  a  security  crib  In  his  absence. 

(b)  If  entrance  to  a  security  crib  in 
the  absence  of  the  custodian  Is  unavoid¬ 
able,  the  entrance  should  be — 

(1)  conducted  In  the  presence  of  super¬ 
visory  personnel; 

(2)  subsequently  reported  to  the  custo¬ 
dian;  and 

(3)  entered  on  appropriate  records. 

Subpart  E — Accountability 

Sec.  85-2.41  Control  log.  (a)  A  control 
log  should  be  maintained  at  a  security  crib, 
listing  all  cargo  transferred  Into  and  out  of 
the  security  crib. 

(b)  The  log  should  contain  Information 
sufficient  to  Identify  positively — 

( 1 )  the  cargo  transferred ; 

(2)  the  time  of  the  transfer;  and 

(3)  the  Identity  of  the  persons  Involved 
In  the  transfer. 

(c)  Every  transfer  should  be  observed  by 
a  supervisor  or  other  predesignated  respon¬ 
sible  person,  or  the  custodian  if  one  has 
been  designated,  and  entered  in  the  log. 

Sec.  85-2.43  Physical  inventory,  (a)  Con¬ 
sistent  with  the  size  of  the  security  crib  and 
the  amount  of  cargo  stored  therein,  a  physl- 
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cal  inventory  of  all  freight  In  the  security 
crib  should  be  made  periodically.  Compari¬ 
son  should  then  be  made  with  the  log  de¬ 
scribed  In  section  85-2.41  of  the  Part  or 
with  a  running  Inventory. 

(b)  The  Interval  between  Inventories 
should  not  exceed  30  days.  Cleared  Inven¬ 
tory  records  should  remain  on  file. 

Sec.  85-2.45  Theft  or  pilferage.  Whenever 
there  Is  evidence  of  theft  or  pilferage  from 
the  security  crib  an  Immediate  and  thorough 
Investigation  should  be  conducted.  Proper 
records  will  Indicate  when  a  loss  occurred 
and  the  persons  involved. 

Sec.  85-2.47  Discrepancies.  A  security  crib 
should  be  Inspected  daily  by  the  facility 
manager  or  his  representative  with  discrep¬ 
ancies  Investigated  immediately  and  errors 
In  procedures  brought  to  the  attention  of 
supervisors  concerned  as  quickly  as 
possible. 

Sec.  85-2.49  Completed  logs.  Completed 
logs  should  be  kept  In  a  secure  place  for 
at  least  one  year  or  such  other  period  of 
time  as  the  company  feels  they  may  be 
needed  for  investigation  of  claims. 

Subpart  F — Security 

Sec.  85-2.51  Lock,  (a)  A  security  crib 
should  be  securely  locked  when  unattended. 

(b)  The  lock  should  be  changed — 

(1)  periodically  to  minimize  the  effect  of 
unauthorized  duplication  of  the  key;  and 

(2)  Immediately  whenever  a  key  to  the 
lock  Is  missing  or  otherwise  unaccounted  for. 

(c)  Serial  numbers  should  be  removed 
from  the  lock  and  all  keys. 

Sec.  85-2.53  Keys,  (a)  Keys  to  the  lock  on 
a  security  crib  should  be  kept  by  authorized 
supervisory  or  other  predesignated  respon¬ 
sible  personnel,  or  the  custodian  If  one  has 
been  designated,  and  be  placed  in  a  locked 
key  box  or  other  secure  place  at  the  close  of 
business. 

(b)  To  preclude  surreptitious  duplication, 
keys  should  never  leave  the  facility  nor  be 
given,  even  temporarily,  to  unauthorized 
persons. 

(c)  The  number  of  duplicate  keys  should 
be  kept  to  a  minimum,  and  duplicate  keys 
should  be  accorded  the  same  protection  as 
the  original  keys. 

Sec.  85-2.55  Surrounding  area.  Floor  space 
Immediately  adjacent  to  a  security  crib 
should  be  kept  clear  of  stocked  cargo  which 
can  reduce  visibility. 

Sec.  85-2.57  Electronic  surveillance.  De¬ 
pending  upon  the  value  of  cargo  stored  In  a 
security  crib,  the  number  of  transfers  thereto 
and  from,  and  other  variables,  continuous 
electronic  surveillance  of  a  security  crib  may 
be  advisable.  In  such  a  case,  a  responsible 
person  or  persons  should  be  assigned  respon¬ 
sibility  of  monitoring  the  television  receiv¬ 
ers.  The  versatility  of  closed  circuit  television 
combined  with  a  video  tape  recorder  Is  Ideal 
for  electronic  surveillance  of  a  security  crib 
when  continuous  monitoring  of  the  television 
receivers  Is  not  possible.  If  tapes  are  used, 
they  should  be  reviewed  periodically  to  deter¬ 
mine  whether  unauthorized  entry  occurs. 

Sec.  85-2.59  Procedures  in  lieu  of  a  security 
crib.  The  size  of  an  operation,  the  geographic 
area  in  which  a  facility  Is  located,  and  the 
prior  loss  record  may  Indicate  that  a  security 
crib  is  not  neded  at  a  particular  facility. 
Special  procedures  for  controlling  high-value 
cargo  should  still  be  used  and  may  Include — 

(a)  storage  in  a  special  area; 

(b)  storage  In  the  over,  short,  and  dam¬ 
aged  crib; 

(c)  dally  inventories;  and 

(d)  continuous  surveillance. 

Sec.  85-2.61  Protective  lighting.  To  enhance 
visual  surveillance  of  and  to  deter  the  theft 
of  items  from  security  cribs,  adequate  light¬ 
ing  should  be  provided  within  and  without 
the  crib.  Such  lighting  should  be  sufficient 
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to  permit  detection  and  later  identification 
of  Intruders  by  electronic  surveillance  or  by 
security  guards. 

Issued  in  Washington.  D.C..  on  Au¬ 
gust  14,  1973. 

Daniel  A.  Ward, 

Acting  Director 
of  Transportation  Security. 

1 FR  Doc.73-17279  FUed  8-17-73:8:46  amj 


[Docket  No.  70-27;  Notice  9] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Hydraulic  Brake  Systems;  Date  for 
Response  to  Petitions  for  Reconsideration 

The  purpose  of  this  notice  is  to  an¬ 
nounce  a  date  by  which  a  response  will 
be  Issued  to  the  petitions  for  reconsid¬ 
eration  of  Motor  Vehicle  Safety  Stand¬ 
ard  No.  105a,  Hydraulic  Brake  Systems. 
49  CFR  571.105a,  published  May  18,  1973 
(38  FR  13107). 

The  NHTSA  has  found  that  it  Is  not 
practicable  to  take  action  by  August  16, 
1973,  the  date  by  which  action  would 
ordinarily  be  taken  under  the  agency’s 
policy  on  petitions  for  reconsideration. 
Action  on  the  above  petitions  and  notice 
Is  planned  for  Issuance  not  later  than 
October  15,  1973. 

(Secs.  103,  119,  Public  Law  89-563,  80  Stat. 
718,  15  TT.S.C.  1392,  1407;  delegation  of  au¬ 
thority  at  49  CIFR  1.61  and  49  CFR  501.8). 

Issued  on  August  14, 1973. 

Robert  L.  Carter, 
Associate  Administrator 
Motor  Vehicle  Programs. 

[FR  Doc.73-17298  FUed  8-17-73;8:45  am] 


CHAPTER  V— NATIONAL  HIGHWAY  TRAF¬ 
FIC  SAFETY  ADMINISTRATION  DEPART¬ 
MENT  OF  TRANSPORTATION 

[Docket  No.  72-6;  Notice  2] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Motorcycle  Helmets 

The  purpose  of  this  amendment  to 
Part  571  of  Title  49,  Code  of  Federal 
Regulations,  is  to  add  a  new  Motor  Ve¬ 
hicle  Safety  Standard  No.  218,  Motor¬ 
cycle  Helmets,  49  CFR  §  571.218,  that 
establishes  minimum  performance  re¬ 
quirements  for  motorcycle  helmets  man¬ 
ufactured  for  use  by  motorcyclists  and 
other  motor  vehicle  users. 

A  notice  of  proposed  rulemaking  on 
this  subject  was  published  on  May  19, 
1972  (37  FR  10097).  The  ccanments  re¬ 
ceived  in  response  to  the  notice  have 
been  carefully  considered  in  this  issu¬ 
ance  of  a  final  rule. 

In  the  previous  notice,  the  NH'TSA 
propKised  that,  effective  September  1, 
1974,  the  performance  levels  for  the 
impact  attenuation  requirements  be  up¬ 
graded  to  that  of  the  Head  Injury  Cri¬ 
terion  (HIC)  required  by  Motor  Vehicle 
Safety  Standard  No.  208.  A  number  of 
comments  on  this  subject  sought  to  defer 
a  final  determination  until  fiulher  re¬ 
search  and  additional  tests  could  be  con- 
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ducted.  The  agency  has  carefully  re¬ 
viewed  the  Issues  raised  these  com¬ 
ments  and  has  determined  that  tefffmi- 
cal  data  presently  being  gmerated  on 
this  matter  by  several  Investlgatlcms 
should  be  considered  in  upgrading  the 
impact  attenuation  requirements.  Ac¬ 
cordingly,  a  declsimi  on  the  upgrading 
will  be  deferred  until  after  this  research 
has  been  completed  and  the  results  eval¬ 
uated,  and  after  any  appropriate  data 
have  been  reviewed. 

Comments  to  the  docket  on  the  initial 
Impact  attenuation  requirement  ranged 
from  abolishing  the  time  duration  cri¬ 
teria  of  2.0  milliseconds  and  4.0  millisec¬ 
onds  at  the  200g  and  150g  levels,  respec¬ 
tively,  to  Increasing  these  criteria  to  2.8 
milliseconds  at  the  200g  level  and  5.6 
milliseconds  at  the  150g  level.  One  ap¬ 
proach  taken  in  regard  to  this  require¬ 
ment  contends  that  the  available  test 
data  are  insufficient  for  quantifying  time 
limits  for  the  relatively  short  duration 
accelerations  which  are  Involved  in  hel¬ 
met  testing.  Several  comments  ques¬ 
tioned  the  validity  of  the  pr(^x)sed  time 
duration  limits,  since  these  limits  were 
based  on  the  optional  swing-away  (as 
opF>osed  to  fixed  anvil)  test  of  the  Amer¬ 
ican  National  Standards  Institute 
(ANSI)  Standard  Z90.1-1966,  which  was 
omitted  from  the  most  recent  issues  of 
the  Z90.1  Standard  (1971  and  1973)  and 
was  not  contained  in  the  proposed  mo¬ 
torcycle  helmet  standard.  An  additional 
comment  points  out  that  helmets  de¬ 
signed  to  meet  higher  energy  Impacts 
than  the  initial  Impact  attenuation  re¬ 
quirement  occasionally  have  difficulty 
meeting  a  2.0  millisecond  requirement  at 
the  200g  level. 

A  review  of  available  biomechanical 
data  indicates  that  the  head  impact  ex¬ 
posure  allowed  by  the  2.0  and  4.0  milli¬ 
second  limits  at  the  200g  and  150g  levels, 
respectively,  is  greater  than  that  al¬ 
lowed  by  other  measures  of  head  injury 
pK)tential.  It  is  the  agency’s  view,  more¬ 
over,  that  the  best  evidence  indicates 
that  an  increase  in  the  time  duration 
criteria  would  permit  a  substantial  re¬ 
duction  in  the  protection  provided  to 
the  helmet  wearer.  Since  the  comments 
to  the  docket  did  not  provide  any  new 
data  or  sufficiently  compelling  argu¬ 
ments  which  would  justify  relaxing  the 
proposed  limits  for  tolerable  head  im¬ 
pact  exposure,  the  2.0  and  4.0  millisec¬ 
ond  criteria  are  retained  as  part  of  the 
initial  impact  attenuation  criteria. 

In  response  to  comments  recommend¬ 
ing  that  the  allowable  weight  of  the  sup¬ 
porting  assembly  for  the  impact  attenu¬ 
ation  drop  test  be  changed  to  20  percent 
instead  of  the  proposed  10  percent  of  the 
weight  of  the  drop  assembly,  the  NHTSA 
has  determined  that  such  a  change  would 
enable  more  durable  testing  equipment 
to  be  used  without  any  significant  effect 
on  test  results.  Accordingly,  this  weight 
limitation  has  been  raised  to  20  percent. 

Several  comments  expressed  concern 
that  the  proposed  0.04-inch  indentation 
limit  Included  under  the  penetration  test 
would  create  problems  of  measurement. 
The  agency  has  determined  that  the  in¬ 
tent  of  this  0.04-inch  indentation  limit 


is  sufficiently  accomplished  by  the  re¬ 
quirement  that  the  striker  not  contact 
the  surface  of  the  test  headform,  and 
the  0.04"inch  indentation  limit  is  there¬ 
fore  deleted  from  the  final  rule.  Further, 
in  consideration  of  the  need  to  readily 
detect  any  contact  by  the  striker,  the 
agency  has  determined  that  the  contact- 
able  surfaces  of  the  penetration  test 
headforms  should  be  constructed  of  a 
metal  or  metallic  alloy  which  will  insure 
detection.  Several  minor  changes  in  the 
test  conditions  for  the  penetration  test 
have  also  been  made,  without  altering 
the  substance  of  those  conditions. 

A  number  of  comments  recommended 
that  where  the  retention  system  consists 
of  components  which  can  be  independ¬ 
ently  fastened  without  securing  the  com¬ 
plete  assembly,  such  components  should 
not  have  to  inffividually  meet  the  reten¬ 
tion  test  requirements.  Since  helmets 
have  a  tendency  to  be  thrown  off  by  a 
crash  and  motorcyclists  sometimes  only 
partially  fasten  the  retention  system 
where  such  an  option  exists,  the  agency 
has  concluded  that  retention  components 
as  well  as  the  entire  assembly  should 
meet  the  test  requirements  in  every  fa.s- 
tening  mode  as  specified  in  the  notice  of 
proposed  rulemaking. 

A  number  of  comments  requested  that 
the  105°  minimum  peripheral  vision 
clearance  to  each  side  of  the  midsagittal 
plane  be  increased  to  120°.  The  105°  min¬ 
imum  requirement  was  proposed  because 
it  satisfies  a  demand  by  the  public  for 
the  availability  of  some  helmets  which 
provide  added  protection  to  the  temporal 
areas  in  exchange  for  a  minimal  reduc¬ 
tion  in  peripheral  vision  capability  with¬ 
out  compromising  the  safe  limits  of  pe¬ 
ripheral  vision  clearance.  A  review  of 
available  field-of- vision  studies  and  the 
lack  of  any  evidence  to  the  contrary  indi¬ 
cate  that  105°  minimum  clearance  to 
esu;h  side  of  the  midsagittal  plane  pro¬ 
vides  ample  peripheral  vision  capability. 
Since  the  requests  for  increasing  the 
minimiun  clearance  to  120°  were  not  ac¬ 
companied  by  any  supporting  data  or 
arguments,  the  agency  has  concluded 
that  the  standard  should  allow  the  ad¬ 
ditional  protection  which  the  105°  mini¬ 
mum  clearance  would  permit  and,  ac¬ 
cordingly,  this  requirement  is  retained. 

With  respect  to  providing  important 
safety  information  in  the  form  of  label¬ 
ing,  one  comment  recommended  that,  due 
to  possible  label  deterioration,  both  the 
manufacturer’s  identification  and  the 
helmet  model  designation  should  be  per¬ 
manently  marked  by  etching,  branding, 
stamping,  embossing,  or  molding  on  the 
exterior  of  the  helmet  shell  or  on  a  per¬ 
manently  attached  component  so  as  to 
be  visible  when  the  helmet  is  in  use.  The 
NHTSA  has  determined  that  the  practi¬ 
cal  effect  of  this  recommendation  is  ac¬ 
complished  by  requiring  each  helmet  to 
be  permanently  and  legibly  labeled.  The 
method  to  be  used  to  permanently  and 
legibly  affix  a  label  for  each  helmet  is 
therefore  left  to  the  discretion  of  the 
manufacturer.  However,  in  order  that 
there  may  be  some  external,  visual  evi¬ 
dence  of  conformity  to  the  standard,  the 
labeling  requirement  has  been  further 
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modified  to  require  manufacturer  certi¬ 
fication  in  the  form  of  the  DOT  symbol 
to  apF>ear  in  permanent  form  on  the  ex¬ 
terior  of  the  helmet  shell. 

One  comment  recommended  that  the 
preliminary  test  procedures  include  the 
application  of  a  10-pound  static  test  load 
to  the  apex  of  a  helmet  after  it  is  placed 
on  the  reference  headform  and  before 
the  “test  line”  is  drawn  to  insure  that  the 
reference  marking  will  be  relatively  uni¬ 
form,  thus  reducing  variances  in  test  re¬ 
sults  of  identical  helmets.  The  agency 
concurs  in  this  recommendation  and  it 
has  been  included  in  the  standard. 

A  number  of  comments  objected  to  the 
location  of  the  test  line.  With  respect  to 
the  proposed  requirement  that  the  test 
line  on  the  anterior  portion  of  a  helmet 
coincide  with  the  reference  plane  of  its 
corresponding  reference  headform,  it  was 
pointed  out  that  the  helmet’s  brow  area 
would  have  to  be  excessively  thick  in 
order  to  meet  the  Impact  attenuation 
criteria  at  any  point  less  than  approxi¬ 
mately  1  inch  from  the  brow  opening. 
The  data  indicate  that  this  objection  is 
valid,  and  the  location  of  the  anterior 
testline  has  been  modified  by  placing  it 
1  inch  above  and  parallel  to  the  reference 
plane. 

A  number  of  comments  objected  to  the 
proposed  requirement  that  the  test 
line  on  the  posterior  portion  of  a  helmet 
coincide  with  the  basic  plane  of  its  cor¬ 
responding  reference  headform.  The 
principal  objection  expressed  concern 
that,  by  extending  the  posterior  test  line 
to  the  basic  plane,  the  resulting  increase 
in  the  posterior  surface  of  a  helmet  could 
cause  the  helmet  to  imi>act  the  wearer’s 
neck  where  rearward  rotation  of  the 
head  occurs,  thereby  increasing  the  po¬ 
tential  for  injury  in  certain  cases.  After 
further  consideration  of  this  aspect  of 
helmet  safety,  the  agency  has  deter¬ 
mined  that  the  location  of  the  test  line 
on  the  posterior  portion  of  a  helmet 
should  be  modified  by  placing  it  1  inch 
below  and  parallel  to  the  reference 
plane. 

Several  comments  questioned  the  suf¬ 
ficiency  of  the  anatomical  dimensions 
and  diagrams  provided  for  the  reference 
headforms  in  the  Appendix  of  the  notice 
of  proposed  rulemaking.  Of  these  com¬ 
ments,  two  proposed  adopting  the  dimen¬ 
sional  specifications  of  the  existing 
ANSI  Z90.1  headform,  while  a  third  rec¬ 
ommended  the  inclusion  of  an  additional 
reference  headform  to  accomodate  their 
smallest  child  helmet.  The  agency  has 
concluded  that,  in  order  to  promote 
greater  imiformity  in  testing  and  more 
repeatable  results,  one  of  the  reference 
headforms  should  have  the  dimensional 
specifications  of  the  readily  available 
Z90.1  headform,  the  others  being  scaled 
proportionally,  and  that  a  reference 
headform  for  smaller  child  helmets 
should  be  added.  Accordingly,  the  Appen¬ 
dix  has  been  revised  to  reflect  these 
changes. 

Effective  date:  March  1, 1974. 

In  consideration  of  the  foregoing,  a 
new  Motor  Vehicle  Safety  Standard  No. 


218,  Motorcycle  Helmets,  is  added  as 
§  571.218  of  Title  49,  Code  of  Federal 
Regulations,  as  set  forth  below. 

(Secs.  103,  112,  119,  PubUc  Law  89-563,  80 
Stat.  718,  16  UJ3.C.  1392,  1401,  1407;  delega¬ 
tion  of  authority  at  49  CPR  1.61.) 

Issued  on  August  9, 1973. 

James  B.  Gregory, 
Administrator. 

A  new  §571.218  is  added  as  follows: 

§  571.218  Standard  No.  218;  Motor- 
cycle  helnict.s. 

51.  Scope.  This  standard  establishes 
minimum  pierformance  requirements  for 
helmets  designed  for  use  by  motorcyclists 
and  other  motor  vehicle  users. 

52.  Purpose.  The  puipose  of  this 
standard  is  to  reduce  deaths  and  in¬ 
juries  to  motorcyclists  and  other  motor 
vehicle  users  resulting  from  head  im¬ 
pacts. 

53.  Application.  This  standard  applies 
to  helmets  designed  for  use  by  motor¬ 
cyclists  and  other  motor  vehicle  users. 

54.  Definitions. 

“Basic  plane”  means  a  plane  through 
the  centers  of  the  right  and  left  ex¬ 
ternal  ear  openings  and  the  lower  edge 
of  the  eye  sockets  (Figure  1)  of  a  refer¬ 
ence  headform  (Figure  2)  or  test  head- 
form. 

“Midsagittal  plane”  means  a  longitu¬ 
dinal  plane  through  the  apex  of  a  refer¬ 
ence  headform  or  test  headform  that  is 
perpendicular  to  the  basic  plane  (Figure 
3). 

“Reference  plane”  means  a  plane  above 
and  parallel  to  the  basic  plane  on  a  refer¬ 
ence  headform  or  test  headform  (Figiire 
2)  at  the  distance  indicated  in  the  Ap- 
Ijendix. 

“Reference  headform”  means  a  meas¬ 
uring  device  contoured  to  the  dimen¬ 
sions  of  one  of  the  four  headforms  de¬ 
scribed  in  the  Appendix,  with  surface 
markings  indicating  the  locations  of  the 
basic,  midsagittal,  and  reference  planes, 
and  the  centers  of  the  external  ear  open¬ 
ings. 

“Test  headform”  means  a  test  device 
contoured  to  the  dimensions  of  one  of 
the  four  reference  headforms  described 
in  the  Appendix  for  all  surface  areas 
that  contact  the  helmet,  with  surface 
markings  indicating  the  locations  of  the 
basic,  midsagittal,  and  reference  planes. 

“Retention  system”  means  the  com¬ 
plete  assembly  by  which  the  helmet  is  re¬ 
tained  in  position  on  the  head  during 
use. 

“Helmet  p>ositioning  index”  means  the 
distance  in  inches,  as  spiecified  by  the 
manufacturer,  from  the  lowest  pxjint  of 
the  brow  opening  at  the  lateral  midpoint 
of  the  helmet  to  the  basic  plane  of  a  ref¬ 
erence  headform,  when  the  helmet  is 
firmly  and  properly  positioned  on  the 
reference  headform. 

55.  Requirements.  Each  helmet  shall 
meet  the  requirements  of  S5.1  through 

S5.3  when  subjected  to  any  conditioning 
procedure  specified  in  S6.3,  and  tested  in 
accordance  with  S7. 

S5.1  Impact  attenuation.  When  an 
impact  attenuation  test  is  conducted  in 
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accordance  with  S7.1,  all  of  the  following 
requirements  shall  be  met: 

(a)  Peak  accelerations  shall  not  ex¬ 
ceed  400g; 

(b)  Accelerations  in  excess  of  200g 
shall  not  exceed  a  cumulative  duration 
of  2.0  milliseconds:  and 

(c)  Accelerations  in  excesc  of  150g 
shall  not  exceed  a  cumulative  duration 
of  4.0  milliseconds. 

55.2  Penetration.  When  a  penetra¬ 
tion  test  is  conducted  in  accordance  with 
S7.2,  the  striker  shall  not  contact  the 
surface  of  the  test  headform. 

55.3  Retention  system. 

55.3.1  When  tested  in  accordance 
with  S7.3: 

(a)  The  retention  system  or  its  com¬ 
ponents  shall  attain  the  loads  specified 
without  separation:  and 

(b)  The  adjustable  portion  of  the  re¬ 
tention  system  test  device  shall  not  move 
more  than  1  inch  measured  between  pre¬ 
liminary  and  test  load  positions. 

S5.3.2*  Where  the  retention  system 
consists  of  components  which  can  be 
independently  fastened  without  securing 
the  complete  assembly,  each  such  com¬ 
ponent  shall  independently  meet  the 
requirements  of  S5.3.1, 

55.4  Configuration.  Each  helmet  shall 
have  a  protective  surface  of  continuous 
contour  at  all  points  on  or  above  the 
test  line  described  in  S6.1.3.  The  helmet 
shall  provide  peripheral  vision  clearance 
of  at  least  105°  to  each  side  of  the  mid¬ 
sagittal  plane,  when  the  helmet  is  ad¬ 
justed  as  specified  in  S6.2.  The  vertex  of 
these  angles,  shown  in  Figure  3,  shall  be 
at  the  point  on  the  anterior  surface  of 
the  reference  headform  at  the  intersec¬ 
tion  of  the  midsagittal  and  basic  planes. 
The  brow  opening  of  the  helmet  shall 
be  at  least  1  inch  above  all  points  in  the 
basic  plane  that  are  within  the  angles 
of  peripheral  vision  (see  Figure  3) . 

55.5  Projections.  A  helmet  shall  not 
have  any  rigid  projections  inside  its 
shell.  Rigid  projections  outside  any 
helmet’s  shell  shall  be  limited  to  those 
required  for  operation  of  essential  ac¬ 
cessories,  and  shall  not  protrude  more 
than  0.19  inch. 

55.6  Labeling. 

55.6.1  Each  helmet  shall  be  perma¬ 
nently  and  legibly  labeled,  in  a  manner 
such  that  the  label(s)  can  be  easily  read 
without  removing  padding  or  any  other 
permanent  part,  with  the  following: 

(1)  Manufacturer’s  name  or  identi¬ 
fication. 

(2)  Precise  model  designation. 

(3)  Size. 

(4)  Month  and  year  of  manufacture. 
This  may  be  spelled  out  (e.g.,  Jime  1974) , 
or  expressed  in  numerals  (e.g.,  6/74). 

(5)  The  symbol  DOT,  constituting  the 
manufacturer’s  certification  that  the 
helmet  conforms  to  the  applicable  Fed¬ 
eral  Motor  Vehicle  Safety  Standards. 
This  symbol  shall  appear  on  the  outer 
surface,  in  a  color  that  contrasts  with 
the  background,  in  letters  at  least  ?8 
inch  high,  centered  laterally  approxi¬ 
mately  1^4  inches  from  the  bottom  edge 
of  the  posterior  portion  of  the  helmet. 
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(6)  Instruction  to  the  purchaser  as 
follows; 

“Shell  and  liner  constructed  of  (iden- 
tifv  type(s)  of  materials) . 

“Helmet  can  be  seriously  damaged  by 
some  common  substances  without  dam¬ 
age  being  visible  to  the  user.  Apply  only 
the  following:  (Recommended  clean¬ 
ing  agents,  paints,  adhesives,  etc.,  as 
appropriate) . 

“Make  no  modifications.  Fasten  helmet 
securely.  If  helmet  experiences  a  severe 
blow,  return  it  to  the  manufacturer  for 
inspection,  or  destroy  and  replace  it.” 
(On  an  attached  tag,  brochure,  or  other 
suitable  means,  any  additional,  relevant 
safety  information  should  be  supplied  at 
the  time  of  pmxhase.) 

S5.7  Helmet  positioning  index.  Each 
manufacturer  of  helmets  shall  establish 
a  positioning  index  for  each  helmet  he 
manufactures.  This  index  shall  be  fur¬ 
nished  immediately  to  any  person  who 
requests  the  information,  with  respect 
to  a  helmet  identified  by  manufacturer, 
model  designation,  and  size. 

S6.  Preliminary  test  procedures.  Before 
subjecting  a  helmet  to  the  testing  se¬ 
quence  specified  in  S7.,  prepare  it  ac¬ 
cording  to  the  following  procedures. 

56.1  Reference  marking. 

56.1.1  Use  a  reference  headform  that 
is  firmly  seated  with  the  basic  and  ref¬ 
erence  planes  horizontal.  Place  the  com¬ 
plete  helmet  to  be  tested  on  the  reference 
headform  of  the  largest  size  specified  in 
the  Appendix  whose  circumference  is  not 
greater  than  the  internal  circumference 
of  the  headband  when  adjusted  to  its 
largest  setting,  or  if  no  headband  is 
provided  to  the  corresponding  interior 
surface  of  the  helmet. 

56.1.2  Apply  a  10-pound  static  load 
normal  to  the  helmet’s  apex.  Center  the 
helmet  laterally  and  seat  it  firmly  on 
the  reference  headform  according  to  its 
helmet  positioning  index. 

56.1.3  Maintaining  the  load  and  posi¬ 
tion  described  in  S6.1.2,  draw  a  line 
(hereinafter  referred  to  as  “test  line”) 
on  the  outer  surface  of  the  helmet  co¬ 
inciding  with  portions  of  the  intersec¬ 
tion  of  that  surface  with  the  following 
planes,  as  shown  in  Figure  2; 

(a)  A  plane  1  inch  above  and  parallel 
to  the  reference  plane  in  the  anterior 
portion  of  the  reference  headform: 

(b)  A  vertical  transverse  plane  2.5 
inches  behind  the  point  on  the  anterior 
surface  of  the  reference  headform  at 
the  intersection  of  the  midsagittal  and 
reference  planes; 

(c)  The  reference  plane  of  the  ref¬ 
erence  headform; 

(d)  A  vertical  transverse  plane  2.5 
Inches  behind  the  center  of  the  external 
ear  opening  in  a  side  view;  and 

(e)  A  plane  1  inch  below  and  parallel 
to  the  reference  plane  in  the  posterior 
portion  of  the  reference  headform. 

S6.2  Helmet  positioning.  Prior  to  each 
test,  fix  the  helmet  on  a  test  headform 
in  the  position  that  conforms  to  its  hel¬ 
met  positioning  index.  Secure  the  hel¬ 
met  so  that  it  does  not  shift  position 
prior  to  impact  or  to  application  of  force 
during  testing. 


56.2.1  testing  as  specified  in  S7.1 
and  S7.2,  place  the  retention  system  in  a 
position  such  that  it  does  not  interfere 

-  with  free  fall,  impact,  or  penetration. 

S6.3  Conditioning.  Immediately  prior 
to  conducting  the  testing  sequence  spec¬ 
ified  in  S7.,  condition  each  test  helmet 
in  accordance  with  any  one  of  the  fol¬ 
lowing  procedures: 

(a)  Ambient  conditions.  Expose  to  a 
temperature  of  70 “F.  and  a  relative  hu¬ 
midity  of  50  percent  for  24  hours. 

(b)  Low  temperature.  Expose  to  a 
temperature  of  — 20'’F.  for  24  hours. 

(c)  High  temperature.  Expose  to  a 
temperature  of  122°F.  for  24  horns. 

(d)  Water  immersion.  Immerse  in 
water  at  a  temperature  of  77‘’F.  for  24 
hours. 

If  during  testing,  the  time  out  of  the 
conditioning  environment  for  a  test  hel¬ 
met  exceeds  5  minutes,  return  the  helmet 
to  the  conditioning  environment  for  a 
minimum  of  3  minutes  for  each  minute 
out  of  the  conditioning  environment  or 
24  hours,  whichever  is  less,  prior  to  re¬ 
sumption  of  testing. 

S7.  Test  conditions. 

57.1  Impact  attenuation  test. 

57.1.1  Impact  attenuation  is  meas¬ 
ured  by  determining  acceleration  im¬ 
parted  to  an  instrumented  test  head- 
form  on  which  a  complete  helmet  is 
mounted  as  specified  in  S6.2,  when  it  is 
dropped  in  guided  free  fall  upon  fixed 
hemispherical  and  fiat  steel  anvils. 

57.1.2  Each  helmet  is  impacted  at  four 
sites  with  two  successive,  identical  im¬ 
pacts  at  each  site.  Two  of  these  sites 
are  impacted  upon  a  flat  steel  anvil  and 
tw'o  upon  a  hemispherical  steel  anvil  as 
specified  in  S7.1.7  and  S7.1.8.  The  impact 
sites  are  at  any  point  on  the  area  above 
the  test  line  described  in  S6.1.3,  and  sep¬ 
arated  by  a  distance  not  less  than  one- 
sixth  of  the  maximum  circumference  of 
the  helmet. 

57.1.3  The  guided  free  fall  drop 
heights  for  the  helmet  and  test  head- 
form  combination  onto  the  hemispheri¬ 
cal  anvil  and  flat  anvil  are  54.5  inches 
and  72  inches,  respectively. 

57.1.4  Test  headforms  for  impact  at¬ 
tenuation  testing  are  ,  constructed  of 
magnesium  alloy  (K-IA) ,  and  exhibit  no 
resonant  frequencies  below  3,000  Hz. 

57.1.5  Weight  of  the  drop  assembly, 
as  specified  in  Table  I,  is  the  combined 
weight  of  the  instrumented  test  head- 
form  and  supporting  assembly  for  the 
drop  test.  The  weight  of  the  supporting 
assembly  does  not  exceed  20%  of  the 
weight  of  the  drop  assembly.  The  cen¬ 
ter  of  gravity  of  the  combined  test  head- 
form  and  supporting  assembly  lies  within 
a  cone  with  its  axis  vertical  and  forming 
a  10°  included  angle  with  the  vertex  at 
the  FMjint  of  impact. 

57.1.6  The  acceleration  transducer  is 
mounted  at  the  center  of  gravity  of  the 
combined  test  headform  and  supporting 
assembly  with  the  sensitive  axis  aligned 
to  within  5°  of  vertical  when  the  test 
headform  is  in  the  impact  position.  The 
acceleration  data  channel  complies  with 
SAE  Recommended  Practice  J211  re¬ 
quirements  for  channel  class  1,000. 


57.1.7  The  flat  anvil  is  constructed  of 
steel  with  a  5-inch  minimum  diameter 
impact  face,  and  the  hemispherical  anvil 
is  constructed  of  steel  with  a  1.9-inch 
radius  impact  face. 

57.1.8  The  rigid  mount  for  both  of  the 
anvils  consists  of  a  solid  mass  of  at  least 
300  pounds,  the  outer  surface  of  which 
consists  of  a  steel  plate  with  minimum 
thickness  of  1  inch  and  minimum  surface 
area  of  1  f  t°. 

S7.2  Penetration  test. 

57.2.1  The  penetration  test  is  con¬ 
ducted  by  dropping  the  penetration  test 
striker  in  guid^  free  fall,  with  its  axis 
aligned  vertically,  onto  the  outer  sur¬ 
face  of  the  complete  helmet,  when 
mounted  as  specified  in  S6.2,  at  any  point 
above  the  test  line,  described  in  S6.1.3, 
except  on  a  fastener  or  other  rigid  pro¬ 
jection. 

57.2.2  Two  penetration  blows  are  ap¬ 
plied  at  least  3  inches  apart,  and  at  least 
3  inches  from  the  centers  of  any  impacts 
applied  during  the  impact  attenuation 
test. 

57.2.3  The  height  of  the  guided  free 
fall  is  118.1  inches,  as  measured  from  the 
striker  point  to  the  impact  point  on  the 
outer  surface  of  the  test  helmet. 

7.2.4  The  con  tractable  surfaces  of  the 
penetration  test  headforms  are  con¬ 
structed  of  a  me^l  or  metallic  alloy  hav¬ 
ing  a  Brinell  hardness  number  no 
greater  than  55,  which  will  readily  per¬ 
mit  detection  should  contact  by  the 
striker  occur.  The  surface  is  refinished 
if  necessary  prior  to  each  penetration 
test  blow  to  permit  detection  of  contact 
by  the  striker. 

57.2.5  The  weight  of  the  penetration 
striker  is  6  pounds,  10  ounces. 

57.2.6  The  point  of  the  striker  has  an 
included  angle  of  60°,  a  cone  height  of 
1.5  inches,  a  tip  radius  of  0.019  inch 
(standard  0.5  millimeter  radius)  and  a 
minimum  hardness  of  60  Rockwell,  C- 
scale. 

57.2.7  The  rigid  mount  for  the  pene¬ 
tration  test  headform  is  as  described  in 

S7.1.8 

57.3  Retention  system  test. 

57.3.1  The  retention  system  test  is  con¬ 
ducted  by  applying  a  static  tensile  load 
to  the  retention  assembly  of  a  complete 
helmet,  which  is  mounted,  as  described 
in  S6.2,  on  a  stationary  test  headform  as 
showTi  in  Figure  4,  and  by  measuring  the 
movement  of  the  adjustable  portion  of 
the  retention  system  test  device  under 
tension. 

57.3.2  The  retention  system  test  de¬ 
vice  consists  of  both  an  adjustable  load¬ 
ing  mechanism  by  which  a  static  tensile 
load  is  applied  to  the  helmet  retention 
assembly  and  a  means  for  holding  the 
test  headform  and  helmet  stationary. 
The  retention  assembly  is  fastened 
around  two  freely  moving  rollers,  both 
of  which  have  a  0.5  inch  diameter  and 
a  3-inch  center-to-center  separation, 
and  which  are  mounted  on  the  adjusta¬ 
ble  portion  of  the  tensile  loading  device 
(Figure  4).  The  helmet  is  fixed  on  the 
test  headform  as  necessary  to  ensure 
that  it  does  not  move  during  the  applica¬ 
tion  of  the  test  loads  to  the  retention 
assembly. 
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S7.3.3  A  SO-pound  preliminary  test 
load  is  applied  to  the  retention  assem¬ 
bly,  normal  to  the  basic  plane  of  the  test 
hesidform  and  symmetrical  with  respect 
to  the  center  of  the  retention  assembly 
for  30  seconds,  and  the  maximiun  dis¬ 
tance  from  the  extremity  of  the  adjusta¬ 
ble  portion  of  the  retention  system  test 
device  to  the  apex  of  the  helmet  Is 
measured. 
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S7.3.4  An  additional  250-pound  test 
load  Is  applied  to  the  retention  assem¬ 
bly,  In  the  same  manner  and  at  the  same 
location  as  described  in  S7.3.3,  for  120 
seconds,  and  the  maximum  distance 
from  the  extremity  of  the  adjustable 
portion  of  the  retention  system  test  de¬ 
vice  to  the  apex  of  the  helmet  Is 
measured. 
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[Docket  No.  70-20;  Notice  2] 

PART  571— FEDERAL  MOTOR  VEHICLE 

SAFETY  STANDARDS 

Fuel  System  Integrity 

This  notice  amends  Motor  Vehicle 
Safety  Standard  No.  301  on  fuel  system 
integrity  to  specify  static  rollover  re¬ 
quirements  applicable  to  passenger  cars 
on  September  1,  1975,  and  to  extend  ap¬ 
plicability  of  the  standard  to  multipur¬ 
pose  passenger  vehicles,  trucks,  and 
buses  with  a  GVWR  of  10,000  pounds  or 
less  on  September  1,  1976. 

The  NHTSA  proposed  amending  49 
CFR  571.301,  Fiiel  Tanks,  Fuel  Tank 
Filler  Pipes,  and  Fuel  Tank  Connections, 
on  August  29,  1970,  (35  FR  13799) .  Un¬ 
der  the  proposal  the  standard  would  be 
extended  to  all  vehicles  with  a  GVWR  of 
10,000  pounds  or  less.  No  fuel  spillage 
would  be  permitted  during  the  stand¬ 
ard’s  tests.  As  proposed,  these  would  in¬ 
clude  a  spike  stop  from  60  mph,  and  a  30 
mph  frontal  barrier  crash.  Additional 
tests  for  vehicles  with  a  GVWR  of  6,000 
poimds  or  less  would  Include  a  rear-end 
collision  with  a  fixed  barrier  at  30  mph, 
and  a  static  rollover  test  following  the 
frontal  barrier  crash.  With  respect  to  the 
proposal:  the  frontal  impact  and  static 
rollover  tests  are  adopted  but  with  an 
allowance  of  fuel  spillage  of  1  ounce  per 
minute;  the  spike  stop  test  is  not 
adopted;  and  the  rear-end  fixed  barrier 
collision  test  is  being  reproposed  in  a 
separate  rule  making  action  published  to¬ 
day  (38  FR  22417)  to  substitute  a  mov¬ 
ing  barrier. 

The  propKJsal  that  there  be  zero  fuel 
spillage  was  almost  universally  opposed 
for  cost/benefit  reasons.  The  NHTSA  has 
concluded  that  the  requirement  adopted, 
limiting  fuel  spillage  to  1  oimce  per  min¬ 
ute,  will  have  much  the  same  effect  as 
a  zero-loss  requirement.  The  standard 
will  effectively  require  motor  vehicles  to 
be  designed  for  complete  fuel  contain¬ 
ment,  since  any  spillage  allowed  by  de¬ 
sign  in  the  aftermath  of  testing  could 
well  exceed  the  limit  of  the  standard.  At 
the  same  time,  the  1 -oimce  allowance 
would  eliminate  concern  over  a  few  drops 
of  spillage  that  in  a  functioning  system 
may  be  unavoidable. 

F\iel  loss  will  be  measured  for  a  15- 
minute  period  for  both  impact  and  roll¬ 
over  tests. 

The  NH'TSA  proposed  a  panic-braking 
stop  from  60  mph  to  demonstrate  fuel 
system  integrity.  Many  commented  that 
this  appeared  superfluous,  increasing 
testing  costs  with  no  performance  im¬ 
provements,  since  the  proposed  front  and 
rear  impact  tests  represented  consider¬ 
ably  higher  deceleration  loadings  than 
could  be  achieved  in  braking.  The 
NHTSA  concurs,  and  has  not  adopted  the 
panic  stop  test.  The  frontal  barrier  crash 
at  30  mph  has  been  retained  for  passen¬ 
ger  cars,  and  extended  to  multipurpose 
passenger  vehicles,  trucks,  and  buses 
with  a  GVWR  of  10,000  pounds  or  less  as 
of  September  1,  1976. 

The  static  rollover  test  was  adopted  as 
proposed.  It  applies  to  passenger  cars  as 
of  September  1,  1975,  and  to  multipur- 


RULES  AND  REGULATIONS 

pose  passenger  vehicles,  trucks,  and  buses 
with  a  GVWR  of  6,000  pounds  or  less,  as 
of  September  1,  1976.  The  rollover  test 
follows  the  front  barrier  crash,  and  con¬ 
sists  of  a  vehicle  being  rotated  on  its 
longitudinal  axis  at  successive  incre¬ 
ments  of  90®.  A  condition  of  the  test  is 
that  rotation  between  increments  oc¬ 
curs  in  not  less  than  1  minute  and  not 
more  than  3  minutes.  After  reaching  a 
90°  increment,  the  vehicle  is  held  in  that 
position  for  5  minutes. 

The  proposed  rear-end  crash  test  in¬ 
corporated  a  fixed  collision  barrier.  Man¬ 
ufacturers  generally  favored  a  moving 
barrier  impact  as  a  closer  simulation  of 
real  world  conditions.  The  NHTSA  con¬ 
curs  and  is  not  adopting  a  rear-end  fixed 
barrier  test.  Instead,  it  Is  proposing  a 
rear-end  moving  barrier  collision  test 
as  paxt  of  the  notice  of  proposed  rule- 
making  published  today. 

Under  the  proposal  the  vehicle  would 
be  loaded  to  its  GVWR  with  the  fuel 
tank  filled  to  any  level  between  90  and 
100  percent  of  capacity.  Many  com- 
menters  objected  on  the  grounds  that 
full  loading  of  a  vehicle  represents  an 
imrealistic  condition  in  terms  of  actual 
crash  experience.  The  NHTSA  does  not 
agree.  Although  full  loading  of  a  ve¬ 
hicle  is  not  the  condition  most  frequently 
encountered,  it  certainly  occurs  fre¬ 
quently  enough  that  the  vehicle  should 
be  designed  to  give  basic  protection  in 
that  condition.  The  vehicle  test  weight 
condition  has  been  adopted  as  proposed. 
It  should  be  noted  that,  in  the  parallel 
notice  of  proposed  rulemaking  issued 
today,  vehicles  would  be  tested  under 
the  weight  conditions  specified  in  Stand¬ 
ard  No.  208,  effective  September  1,  1975. 

In  consideration  of  the  foregoing,  49 
CFR  571.301,  Motor  vehicle  Safety 
Standard  No.  301,  is  amended  to  read 
as  set  forth  below. 

Effective  date:  September  1,  1975.  Be¬ 
cause  of  the  necessity  to  allow  manu¬ 
facturers  sufficient  production  leadtime 
it  is  found  for  good  cause  shown  that 
an  effective  date  later  than  1  year  after 
issuance  of  this  rule  is  in  the  public 
interest. 

(Secs.  103,  119,  Pub.  L.  89-563.  80  Stat.  718, 
16  UA.C.  1392.  1407;  delegation  of  authority 
at  49  CFR  1.61) 

Issued  on  August  15, 1973. 

James  B.  Gregory, 
Administrator. 

§  571.301  Standard  No.  301 ;  fuel  tanks, 
fuel  tank  filler  pipes,  and  fuel  tank 
connections. 

51.  Scope.  This  standard  specifies  re¬ 
quirements  for  the  integrity  of  motor 
vehicle  fuel  systems. 

52.  Purpose.  The  purpose  of  this 
standard  is  to  reduce  deaths  and  Injuries 
occurring  from  fires  that  result  from  fuel 
spillage  during  and  after  motor  vehicle 
crashes. 

53.  Application.  This  standard  applies 
to  passenger  cars,  and  to  multipurpose 
passenger  vehicles,  trucks,  and  buses 
with  a  GVWR  of  10,000  pounds  or  less. 
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54.  Definition.  “Fuel  spillage”  means 
the  fall,  flow,  or  run  of  fuel  from  the  ve¬ 
hicle  but  does  not  include  wetness  result¬ 
ing  from  capillary  action. 

55.  General  requirements 

55.1  Passenger  cars.  Each  passenger 
car  manufactured  on  or  after  Septem¬ 
ber  1,  1975,  shall  meet  all  the  require¬ 
ments  of  this  standard. 

55.2  Vehicles  with  GVWR  of  6,000 

pounds  or  less.  Each  multipurpose  pas¬ 
senger  vehicle,  truck,  and  bus  with  a 
GVWR  of  6,000  pounds  or  less  manu¬ 
factured  on  or  after  September  1,  1976, 
shall  meet  all  the  requirements  of  this 
standard.  • 

55.3  Vehicles  with  GVWR  of  more 
than  6,000  pounds  but  not  more  than 
10,000  pounds.  Each  multipurpose  pas¬ 
senger  vehicle,  truck,  and  bus,  with  a 
GVWR  more  than  6,000  pounds  and  not 
more  than  10,000  pounds  manufactured 
on  or  after  September  1,  1976,  shall  meet 
the  requirements  of  S6.1. 

55.4  Fuel  spillage:  barrier  crash.  Fuel 
spillage  in  any  barrier  crash  test  shall 
not  exceed  1  ounce  from  impact  until 
motion  of  the  vehicle  has  ceased,  and 
shall  not  exceed  1  ounce  per  minute  in 
the  15-minute  period  following  cessa¬ 
tion  of  motion. 

55.5  Fuel  spillage:  rollover.  Fuel  spill¬ 
age  in  any  rollover  test  shall  not  exceed 
1  ounce  per  minute. 

56.  Test  requirements.  Each  vehicle 
shall  meet  the  following  requirements  in 
sequence. 

56.1  Frontal  barrier  crash.  When  the 
vehicle  traveling  longitudinally  forward 
at  any  speed  up  to  and  including  30  mph 
impacts  a  fixed  collision  barrier  that  is 
perpendicular  to  the  line  of  travel  of  the 
vehicle,  fuel  spillage  shall  not  exceed  the 
limits  specified  in  S5.4. 

56.2  Rollover.  When  the  vehicle  is 
rotated  on  its  longitudinal  axis  at  each 
successive  increment  of  90®,  fuel  spillage 
shall  not  exceed  the  limits  specified  in 
S5.5. 

57.  Conditions.  The  requirements  of 
S5.  and  S6.  shall  be  met  imder  the  fol¬ 
lowing  conditions.  Where  a  range  of  con¬ 
ditions  is  specified,  the  vehicle  must  be 
capable  of  meeting  the  requirements  at 
all  points  within  the  range. 

57.1  Vehicle  weight.  The  vehicle  is 
loaded  to  its  GVWR,  and  the  fuel  tank 
is  filled  to  any  level  between  90  and  100 
percent  of  capacity. 

57.2  Vehicle  weight  distribution. 
Weight  in  excess  of  unloaded  vehicle 
weight  is  distributed  to  each  axle  in  pro¬ 
portion  to  the  vehicle’s  gross  axle  weight 
ratings,  and  is  firmly  fixed  to  the  vehicle 
so  that  it  absorbs  no  significant  portion 
of  the  vehicle’s  kinetic  energy. 

57.3  Engine.  The  engine  is  at  ambi¬ 
ent  temperature. 

57.4  Fuel  system.  The  fuel  tank  con¬ 
tains  the  fuel  normally  used  to  operate 
the  vehicle  or  Stoddard  solvent,  having 
the  physical  and  chemical  properties  of 
Type  1  solvent.  Table  1  AS’TM  Stand¬ 
ard  D484-71,  “Standard  Specifications 
for  Hydrocarbon  Dry  Cleaning  Sol- 
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vents,”  and  the  remainder  of  the  fuel  sys¬ 
tem  is  filled  to  its  normal  operating 
levels  with  this  fuel. 

57.5  Parking  brake  and  transmission. 
The  parking  brake  is  disengaged  and  the 
transmission  is  in  neutral. 

57.6  Tires.  Tires  are  inflated  to  manu¬ 
facturer’s  specifications. 

57.7  Static  rollover  test  condition.  Ilie 
vehicle  is  rotated  to  each  successive  in¬ 
crement  at  a  uniform  rate,  with  90"  of 
rotation  taking  place  in  not  less  than  1 
minute  and  not  more  than  3  minutes. 
After  reaching  a  90"  increment  the  ve¬ 
hicle  is  held  in  that  position  for  5 
minutes. 

[FR  Doc.73-17300  Filed  8-16-73:8:45  am] 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[S.O.  No.  1120;  2nd  Revision] 

PART  1033— CAR  SERVICE 
Distribution  of  Covered  Hopper  Cars 
August  15, 1973. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
14th  day  of  August  1973, 

It  appearing,  Tliat  an  acute  shortage 
of  covered  hopper  cars  for  transporting 
shipments  of  grain,  grain  products,  soy¬ 
beans,  or  soybean  meal  exists  in  certain, 
sections  of  the  country;  that  some  car¬ 
riers  have  placed  substantial  numbers  of 
large-capacity  covered  hopper  cars  in 
unit-train  service  for  the  movement  of 
grain  under  tariff  provisions  which  re¬ 
quire  that  these  cars  remain  in  this 
service  for  five  or  more  consecutive  trips 
in  the  service  of  a  single  shipiper;  that 
such  practices  are  depriving  shippers, 
unable  to  ship  to  the  destinations  to 
which  such  services  are  available  or  un¬ 
able  to  comply  with  tariff  provisions  ap¬ 
plicable  to  such  movements  with  respect 
to  availability  of  tonnage  in  a  single  day 
or  ability  to  receive  grain  in  such  quanti¬ 
ties,  of  an  equitable  share  of  the  supply 
of  large  covered  hoppers;  that  entire 
areas  of  the  coxmtry  are  unable  to  secure 
shipments  of  vitally  needed  feed  grains 
because  of  these  car  distribution  prac¬ 
tices,  thus  creating  great  economic  loss; 
that  present  regulations  and  practices 
with  respect  to  the  u.se,  supply,  control, 
movement,  and  distribution  of  covered 
hopper  cars  are  ineffective.  It  is  the  opin¬ 
ion  of  the  Commission  that  an  emer¬ 
gency  exists  requiring  immediate  action 
to  promote  car  service  in  the  interest  of 
the  public  and  the  commerce  of  the  peo¬ 
ple.  Accordingly,  the  Commission  finds 
that  notice  and  public  procedure  are  im¬ 
practicable  and  contrary  to  the  public 
interest,  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days’  notice. 

It  is  ordered.  That: 

§  1033.1120  Ser\  ice  Order  No.  1120. 

(a)  Distribution  of  covered  hopper 
cars.  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  observe,  enforce,  and  obey  the  fol¬ 


lowing  rules,  regulations,  and  practices 
with  resp>ect  to  its  car  service: 

(1)  Restrictions  on  Use  of  Covered 
Hopper  Cars.  Effective  September  1, 1973, 
no  common  carrier  by  railroad  shall  per¬ 
mit  the  use  in  unit-grain-train  services 
of  more  than  twenty  percent  (20  per¬ 
cent)  of  its  ownership  of  jumbo  covered 
hopper  cars.  (See  exception.) 

*(2)  Exception.  Newly  acquired  cars 
w^hich  represent  net  additions  to  a  car¬ 
rier’s  owmership  of  jumbo  covered  hopper 
cars  when  authorized  by  R.  D.  Pfahler, 
Chairman,  Railroad  Service  Board,  In¬ 
terstate  Commerce  Commission,  Wash¬ 
ington,  D.C. 20423. 

*(3)  Increased  Use  in  Unit  Trains 
Prohibited.  No  common  carrier  by  rail¬ 
road  shall  increase  the  proportion  of 
its  ownership  of  covered  hopper  cars  op¬ 
erated  in  imit-grain-train  services  above 
the  proixirtion  operated  in  unit-grain- 
train  services  on  February  1, 1973. 

(4)  Substitution  of  Small  Cars  for 
Jumbo  Cars  Prohibited.  No  common  car¬ 
rier  shall  substitute  smaller  covered  hop¬ 
per  cars  for  jumbo  covered  hopper  cars 
for  use  in  imit-grain-train  services. 

(5)  Monthly  Reports  Required.  Each 
common  carrier  by  railroad  owming 
jumbo  covered  hopper  cars  shall  report 
to  Mr.  R.  D.  Pfahler,  Chairman.  Railroad 
Service  Board,  Interstate  (Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  the  tenth  day  of  each  month 
the  number  of  jumbo  covered  hopper 
cars  owned,  as  of  the  first  of  the  month, 
the  number  in  unit-grain-train  services, 
the  number  in  general  grain  services,  the 
number  in  other  services,  the  nurtiber  of 
unit-grain-trains  operated  during  the 
previous  month,  and  the  number  of  trips 
made  by  such  trains. 

(b)  Definitions. — (1)  Unit-grain- 
trains.  Unit-grain-trains  are  hereby  de¬ 
fined  as  trains  of  fifty  (50)  or  more 
covered  hoppers  organized  and  operated 
as  a  unit  from  a  single  point  of  origin, 
in-transit  loading  point,  or  concentra¬ 
tion  point  and  consigned  to  one  destina¬ 
tion  or  distribution  point  in  order 
to  comply  with  published  tariff 
requirements. 

(2)  Jumbo  covered  hopper  cars  of 
railroad  ownership.  Jumbo  covered  hop¬ 
per  cars  of  railroad  ownership  are  hereby 
defined  as  cars  listed  in  the  Official  Rail¬ 
way  Equipment  Register,  I.C.C.  R.E.R. 
No.  388,  issued  by  W.  J.  Trezise,  or  suc¬ 
cessive  issues  thereof  as  bearing  report¬ 
ing  marks  issued  to  a  railroad  and  hav¬ 
ing  mechanical  designation  “LO”  and 
having  cubical  capacities  of  4,000  cu.  ft. 
or  larger  and  weight-carrying  capacities 
of  180,000  lbs.  or  greater. 

(c)  Rules  and  regulations  suspended. 
In  the  event  that  the  operation  of  any 
imit-grain-train  Is  discontinued  prior  to 
September  1,  1973,  as  a  result  of  this 
order,  the  discontinuance  of  such  a  train 
shall  be  deemed  to  have  completed  the 
tariff  responsibility  as  to  the  number 
of  consecutive  trips  required  to  be  made 
by  such  unit-grain-train.  The  opieratlon 
of  all  other  tariff  provisions  or  of  other 
rules  and  regulations,  insofar  as  they 
conflict  with  the  provisions  of  this  order, 
is  hereby  suspended. 


(d)  Application.  The  provisions  of  this 
order  shall  apply  to  Intrastate,  interstate, 
and  foreign  commerce. 

(e)  Effective  date.  This  order  shall 
become  effective  at  11:59  -p.m.,  Au¬ 
gust  26. 1973. 

(f)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
December  15,  1973,  imless  otherwise 
modified,  changed,  or  suspended  by  order 
of  this  Commission. 

(Secs.  1,  12,  16.  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1.  12,  IS,  and 
17(2).  Interprets  or  applies  Secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
64  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail¬ 
roads,  Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv¬ 
ice  and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa¬ 
tion;  and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-17317  FUed  8-17-73:8:45  am] 


Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I — BUREAU  OF  SPORT  FISH¬ 
ERIES  AND  WILDLIFE,  FISH  AND  WILD¬ 
LIFE  SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART  32— HUNTING 
Crescent  Lake  National  Wildlife  Refuge 

The  following  special  regulation  Is 
issued  and  is  effective  on  date  of  pub¬ 
lication  in  the  Federal  Register. 

§  32..32  Special  repiilalions;  big  game; 
for  individual  wildlife  refuge  area.s. 

Nebraska 

crescent  lake  national  wildlife 

REFUGE 

Public  hunting  of  antelope  and  deer 
on  the  Crescent  Lake  National  Wildlfe 
Refuge,  Nebraska  is  permitted  only  on 
the  area  designated  by  signs  as  open 
to  hunting.  This  open  area,  comprising 
40,900  acres,  is  delineated  on  maps  avail¬ 
able  at  Refuge  headquarters,  Ellsworth, 
Nebraska,  and  from  the  Regional  Direc¬ 
tor.  Bureau  of  Sport  Fisheries  and  Wild- 
hfe,  10597  West  Sixth  Avenue,  Denver, 
Colorado  80215.  Hunting  of  antelope  and 
deer  shall  be  in  accordance  with  all  ap¬ 
plicable  State  regulations  covering  the 
hunting  of  antelope  and  deer  subject  to 
the  following  conditions: 

(1)  Vehicle  entrance  and  travel  will 
be  permitted  only  on  designated  well- 
defined  trails.  No  vrfiicle  travel  is  per¬ 
mitted  beyond  posted  pwlnts,  or  off  the 
designated  trails  in  the  hills  or  meadows. 
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(2)  No  overnight  camping  is  permitted. 

(3)  No  open  fires  are  permitted. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas, 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part 
32,  and  are  effective  through  Decem¬ 
ber  31,  1973. 

Ronald  L.  Perry, 
Refuge  Manager,  Crescent  Lake 
Nat’l  Wildlife  Refuge,  Ells¬ 
worth,  Nebraska. 

August  8,  1973. 

[FR  Doc.73-17248  FUed  8-17-73:8:45  am] 


PART  32— HUNTING 

Crescent  Lake  National  Wildlife  Refuge 

The  following  special  regulation  is 
Issued  and  is  effective  August  20,  1973. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
area.s. 

Nebraska 

CRESCENT  LAKE  NATIONAL  WILDLIFE 

refuge 

Public  hunting  of  sharp-tailed  grouse 
and  ring-necked  pheasants  on  the  Cres¬ 
cent  Lake  National  Wildlife  Refuge, 
Nebraska,  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  40,900  acres, 
is  delineated  on  maps  available  at  refuge 
headquarters,  Ellsworth,  Nebraska  69340, 
and  from  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  10597 
West  Sixth  Avenue,  Denver,  Colorado 
80215.  Hunting  of  sharp-tailed  grouse 
and  ring-necked  pheasants  is  permitted 
during  the  established  State  seasons. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  covering  the 
hunting  of  sharp-tailed  grouse  and  ring¬ 
necked  pheasants  subject  to  the  follow¬ 
ing  special  condiions: 

(1)  Vehicle  entrance  and  travel  will 
be  permitted  only  on  designated  well- 
defined  trails.  No  vehicle  travel  is  per¬ 
mitted  beyond  posted  points,  or  off  the 
designated  trails  in  the  hills  or  meadows, 

(2)  No  overnight  camping  is  permitted. 

(3)  No  open  fires  are  permitted. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas, 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part 
32,  and  are  effective  through  January  31, 
1974. 

Ronald  L.  Perry, 
Refuge  Manager,  Crescent  Lake 
Nat’l  Wildlife  Refuge,  Ells¬ 
worth,  Nebraska. 

August  8,  1973. 

[FR  Doc.73-17326  FUed  8-17-73:8:45  am] 


CHAPTER  II— NATIONAL  MARINE  FISH¬ 
ERIES  SERVICE  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION 

PART  240— REGULATED  COMMERCIAL 
FISHERIES 

On  July  24,  1973,  a  notice  of  proposed 
rule  making  was  published  In  the 


Federal  Register  (38  FR  19832)  to  re¬ 
vise  existing  regulations  under  Part  240 
to  include  1973  annual  catch  quotas  for 
mackerel,  pollock,  redfish  and  other 
fiounders  in  their  respective  subparts. 
In  addition.  Part  242 — Herring  Fisheries, 
was  deleted  and  incorporated  under  this 
Part  240,  as  Subpart  E — ^Pelagic  Fish¬ 
eries. 

Interested  persons  were  given  20  days 
in  which  to  submit  written  comments, 
suggestions,  or  objectives  regarding  the 
proposed  regulations. 

No  objections  have  been  received  and 
the  proposed  regulations  are  hereby 
adopted  without  change  and  are  set 
forth  below. 

Effective  date:  These  regulations  shall 
be  effective  as  of  August  20,  1973, 

Robert  W.  Schoning, 
Director,  National  Marine 
Fisheries  Service. 


At  the  midj’ear  meeting  held  in  Rome, 
Italy,  January  16-26,  1973,  the  Interna¬ 
tional  Commission  for  the  Northwest  At¬ 
lantic  Fisheries  recommended  that  mem¬ 
ber  governments  adopt  revised  catch 
quotas  foiL  herring  for  1973  in  the  areas 
presently  regulated  by  the  Commission 
and  to  implement  annual  catch  quotas 
adopted  for  mackerel,  pollock,  redfish, 
and  other  fiounders,  except  yellowtail 
fiounders,  in  Subareas  4  and  5. 

At  the  present  time,  annual  catch  quo¬ 
tas  for  herring  are  published  in  the  Fed¬ 
eral  Register  imder  Title  50  CFR,  Part 
242 — Herring  Fisheries,  while  other 
Northwest  Atlantic  commercial  fish  spe¬ 
cies  are  regulated  under  Title  50  CFR, 
Part  240 — Groundfish  Fisheries.  Recog¬ 
nizing  that  this  arrangement  may  be 
confusing  to  fishermen  who  catch  more 
than  one  species  or  change  during  the 
year  from  one  fishery  to  another,  it  is 
proposed  to  transfer  ^e  provisions  of  50 
CFR  Part  242  to  50  CFR  Part  240  and  re¬ 
serve  Part  242  for  future  use. 

Therefore,  it  is  proposed  to  incorpo¬ 
rate  the  new  regulated  species  into  the 
existing  regulations,  thereby  providing 
a  single  document  that  will  provide  easier 
reference.  The  proposed  changes  and  in¬ 
clusions  are  as  follows: 

1.  Change  the  title  of  present  Part  240 
from  “Groundfish  Fisheries”  to  “Regu¬ 
lated  Commercial  Fisheries.” 

2.  Add  to  §  240.1(c)  (5),  the  new  regu¬ 
lated  species;  pollock,  redfish,  mackerel, 
other  fioimders. 

3.  In  Subpart  B — Groimdfish  Fish¬ 
eries,  it  is  proposed  to  include  the  1973 
catch  quotas  for  pollock  and  redfish.  The 
1973  annual  catch  quota  for  redfish  for 
v^essels  under  the  jurisdiction  of  the 
United  States  in  Subarea  5  shall  not  ex¬ 
ceed  24,550  metric  tons  and  for  pollock, 
11,275  metric  tons. 

4.  In  Subpart  C — Flatfish  Fisheries,  it 
is  proposed  to  include  the  1973  catch 
quota  for  other  fiounders.  The  1973  an¬ 
nual  aggregate  catch  quota  for  other 
fiounders,  excluding  yellowtail  fiounder, 
for  vessels  under  the  jurisdiction  of  the 
United  States  shall  not  exceed  21,700 
metric  tons. 

5.  It  is  proposed  to  add  a  new  Subpart 


E — Pelagic  Fisheries,  which  would  in¬ 
clude  the  regulations  for  herring  pres¬ 
ently  published  under  Part  242  and 
mackerel  recently  adopted  as  a  regulated 
species.  The  1973  catch  quotas  for  her¬ 
ring  for  vessels  under  the  jurisdiction  of 
the  United  States  shall  be  as  follows; 

Division  5Z  of  Subarea  5,  5,250  metric 
tons;  Division  5Y  of  Subarek  5,  19,750 
metric  tons;  and  Division  4X  and  4W  of 
Subarea  4,  400  metric  tons.  The  1973 
catch  quota  for  mackerel  in  Subarea  5  is 
26,200  metric  tons. 

6.  It  is  proposed  to  make  other  minor 
editorial  changes  to  provide  consistent 
language  within  each  subpart. 

The  proposed  amendments  are  to  be 
issued  under  the  authority  contained 
in  subsection  (a)  of  section  7  of  the 
Northwest  Atlantic  Fisheries  Act  of  1950 
(64  Stat.  1069;  16  U.S.C.  986)  as  modified 
by  Reorganization  Plan  No.  4,  effective 
October  3,  1970  (35  FR  15627). 

Prior  to  final  adoption  of  the  proposed 
amendments,  consideration  will  be  given 
to  any  data,  views,  or  arguments  per¬ 
taining  thereto  which  are  submitted  in 
writing  to  the  Director,  National  Marine 
Fisheries  Service,  Washington,  D.C. 
20235,  on  or  before  August  13,  1973. 

Issued  at  Washington,  D.C.,  and  dated 
July  17,  1973. 

T.  P.  Gleiter, 
Assistant  Administrator 
for  Administration. 
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Subpart  A — General  Provisions 
§  240.1  Definitions. 

(a)  Convention  area.  I’he  term  “Con¬ 
vention  area”  means  and  Includes  all 
waters,  except  territorial  waters,  boimded 
by  a  line  beginning  at  a  point  on  the 
coast  of  Rhode  Island  in  71 '40'  west  lon¬ 
gitude;  thence  due  south  to  39'00'  north 
latitude;  thence  due  east  to  42'00'  west 
longitude;  thence  due  north  to  50°00' 
north  latitude;  thence  due  w'est  to  44°00' 
west  longitude;  thence  due  north  to  the 
coast  of  Greenland;  thence  alongj  the 
west  coast  of  Greenland  to  78°10'  north 
latitude;  thence  southward  to  a  point  in 
75°00'  north  latitude  and  73'30'  w^est 
longitude,  thence  along  a  rhumb  line 
to  a  point  in  69°00'  north  latitude  and 
SO'OO'  west  longitude;  thence  due  south 
to  ei'OO'  north  latitude;  thence  due  west 
to  64'30'  west  longitude;  thence  due 
south  to  the  coast  of  Labrador;  thence 
in  a  southerly  direction  along  the  coast 
of  Labrador  to  the  southern  terminus 
of  its  boimdary  with  Quebec;  thence  in 
a  westerly  direction  along  the  coast  of 
Quebec,  and  in  an  easterly  and  southerly 
direction  along  the  coasts  of  New  Bruns¬ 
wick,  Nova  Scotia,  and  Cape  Breton  Is¬ 
land,  to  Cabot  Strait;  thence  along  the 
coasts  of  Cape  Breton  Island,  Nova  Sco¬ 
tia,  New  Bnmswck,  Maine,  New  Hamp¬ 
shire,  Massachusetts  and  Rhode  Island 
to  the  point  of  beginning. 

(b)  Regulatory  area.  The  term  “Regu¬ 
latory  area”  means  and  includes  the 
whole  of  those  portions  of  the  Conven¬ 
tion  area  which  are  separately  described 
as  follows: 

(1)  Subarea  1.  The  term  “Subarea  1” 
means  that  portion  of  the  Convention 
area,  mcluding  all  waters  except  terri¬ 
torial  waters,  which  lies  to  the  north  and 
east  of  a  rhumb  line  from  a  point  in 
75'00'  north  latitude  and  73°30'  west 
longitude  to  a  point  in  69 '00'  north  lati¬ 
tude  and  59 '00'  west  longitude;  east  of 
59'00'  west  longitude;  and  to  the  north 
and  east  of  a  rhumb  line  from  a  point  in 
61 '00'  north  latitude  and  59'00'  west 
longitude  to  a  point  in  52' 15'  north  lati¬ 
tude  and  42'00'  w’est  longitude. 

(2)  Subarea  2.  The  term  “Subarea  2” 
means  that  portion  of  the  Convention 
area,  including  all  waters  except  terri¬ 
torial  waters,  lying  to  the  south  and  west 
of  Subarea  1,  as  defined  in  subparagraph 

(1)  of  this  paragraph,  and  to  the  north 
of  the  parallel  of  52°  15'  north  latitude. 

(3)  Subarea  3.  The  term  “Subarea  3” 
means  that  portion  of  the  Convention 
area,  including  all  waters  except  terri¬ 
torial  waters,  lying  south  of  the  parallel 
of  52°  15'  north  latitude;  and  to  the  east 
of  a  Ime  extending  due  north  from  Cape 
Bauld  on  the  north  coast  of  Newfoimd- 
land  to  52' 15'  north  latitude;  to  the 
north  of  the  parallel  of  39'00'  north  lati¬ 
tude;  and  to  the  east  and  north  of  a 
rhumb  line  extending  in  a  northwesterly 
direction  which  passes  through  a  point 
in  42'30'  north  latitude,  55°00'  w^est 
longitude  in  the  direction  of  a  point  in 
47°50'  north  latitude,  60'00'  west  longi¬ 
tude,  vmtil  it  intersects  a  straight 
line  connecting  Cape  Ray,  on  the  coast  of 


Newfoundland,  with  Cape  North  on  Cape 
Breton  Island;  thence  in  a  northeasterly 
direction  along  said  line  to  Cape  Ray. 

(4)  Subarea  4.  The  term  “Subarea  4” 
means  that  portion  of  the  Convention 
area,  including  all  waters  except  terri¬ 
torial  waters,  lying  to  the  west  of  Sub- 
area  3  as  described  in  subparagraph  (3) 
of  this  paragraph,  and  to  the  east  of  a 
line  described  as  follows:  Beginning  at 
the  terminus  of  the  international  bound¬ 
ary  between  the  United  States  of  Amer¬ 
ica  and  Canada  in  Grand  Manan  Chan¬ 
nel,  at  a  point  44'46'35.34"  north  lati¬ 
tude,  66 '54 '11. 23"  west  longitude;  thence 
due  south  to  the  parallel  of  43 '50'  north 
latitude;  thence  due  w’est  to  the  me¬ 
ridian  of  67°40'  west  longitude;  thence 
due  south  to  the  parallel  of  42°  40'  north 
latitude;  thence  due  east  to  a  point  in 
66^00'  west  longitude;  thence  along  a 
rhumb  line  in  a  southeasterly  direction 
to  a  point  in  42'00'  north  latitude,  65°40' 
west  longitude;  thence  due  south  to  the 
parallel  of  39°00'  north  latitude. 

(5)  Subarea  5.  The  term  “Subarea  5” 
means  that  portion  of  the  Convention 
area,  including  all  waters  except  terri¬ 
torial  waters,  bounded  by  a  line  begin¬ 
ning  at  the  terminus  of  the  international 
boundary  between  the  United  States  of 
America  and  Canada  m  Grand  Manan 
Channel  at  a  point  in  44°46'35.34"  north 
latitude,  66'54'11.23"  west  longitude; 
thence  due  south  to  the  parallel  of 
43 '50'  north  latitude;  thence  due  west 
to  the  meridian  of  67'40'  west  longitude; 
thence  due  south  to  the  parallel  of 
42 '20'  north  latitude;  thence  due  east 
to  a  point  in  66'00'  west  longitude; 
thence  along  a  rhumb  line  in  a  south¬ 
easterly  direction  to  a  point  in  42 '00' 
north  latitude,  65 '40'  west  longitude; 
thence  due  south  to  the  parallel  of  39'00' 
north  latitude;  thence  due  west  to  the 
meridian  of  71'40'  west  longitude;  thence 
due  north  to  a  point  3  statute  miles  off 
the  coast  of  the  State  of  Rhode  Island; 
thence  along  the  coasts  of  Rhode  Island, 
Massachusetts,  New  Hampshire,  and 
Maine  at  a  distance  of  3  statute  miles 
to  the  point  of  beginning. 

(c)  Regulated  species.  The  regulations 
in  this  part  shall  apply  to  the  following 
species  by  the  subareas  they  are  Included 
in  and  wherever  in  the  regulations  in  this 
part  the  term  “regulated  species”  is  used, 
it  shall  apply  to  those  in  this  list. 

(1)  In  Subarea  1.  (1)  Cod  (Gadus 
morhua  (L.) ). 

(ii)  Haddock  (Melanogrammus  aegle- 
finus  (L.)). 

(iii)  Ocean  perch  (redfish)  (Sebastes) . 

(iv)  Halibut  (.Hippoglossus  hippo- 
glossus  (L.)). 

(v)  Grey  sole  (witch)  (Glyptocephalus 
cynoglossus  (L.)). 

(vi)  Dab  (American  plaice)  (Hippo- 
glossoides  platessoides  (Fab.) ) . 

(vii)  Greenland  halibut  (.Remhardtius 
hippoglossoides  (Walb.)). 

(2)  In  Subarea  2.  (i)  Cod  (Gadus 
morhua  (L.)). 

(ii)  Haddock  (Melanogrammus  aegle- 
finus  (L.) ) . 

(iii)  Ocean  perch  (redfish)  (Sebastes). 

(iv)  Halibut  (Hippoglossus  hippo¬ 
glossus  (L.) ). 


(v)  Grey  sole  (witch)  (Glyptocephalus 
cynoglossus  (L.)). 

(Vi)  Dab  (american  plaice)  (Hippo¬ 
glossoides  platessoides  (Fab.) ) . 

(vii)  Greenland  halibut  (Reinhardtius 
hippoglossoides  (Walb.)). 

(3)  In  Subarea  3.  (1)  Cod  (Gadus 
morhua  (L.)). 

(ii)  Haddock  (Melanogrammus  aegle- 
finus  (L.) ). 

(iii)  In  aggregate:  ocean  perch  (red¬ 
fish)  (Sebastes) ,  except  in  the  statistical 
division  3N,  30,  and  3P,  halibut  (hippo¬ 
glossus  hippoglossus  (L.) ) ,  grey  sole 
(witch)  (Glyptocephalus  cynglossus 
(L.)),  yellowtail  flounder  (Limanda 
ferruginea  (Storer),  dab  (American 
plaice)  (Hippoglossoides  platessoides 
(Fab.)),  Greenland  halibut  (Rein¬ 
hardtius  hippoglossoides  (Walb.)),  pol¬ 
lock  (saithe)  (Pollachius  virens  (L.)), 
white  hake  (Urophycis  tenuis  (Mitch.) ), 

(4)  In  Subarea  4.  (i)  Cod  (Gadus 
morhua  (L.)). 

(ii)  Haddock  (Melanogrammus  aegle- 
finus  (L.) ). 

(iii)  In  aggregate:  Flounders:  grey 
sole  (witch)  (Glyptocephalus  cynoglossus 
(L.)),  yellowtail  floimder  (Limanda 
ferruginea  (Storer) ) ,  blackback  or  lemon 
sole  (winter  floimder)  (Pseudopleuron- 
ectes  americanus  (Walb.) ) ,  dab,  Ameri¬ 
can  plaice)  (Hippoglossoides  platessoides 
(Fab.)). 

(5)  In  Subarea  5,  (i)  Cod  (Gadua 
morhua  (L.) ). 

(ii)  Haddock  (Melanogrammus  aegle- 
finus  (Li)  ) . 

(iii)  Yellowtail  flounder  (Limanda 
ferruginea  (Storer) ) . 

(iv)  Silver  hake  (Merluccius  bilinearis 
(Mitch.)). 

(V)  Red  hake  (Urophycis  chuss 
(Walb.) ) . 

(vi)  Herring  (Clupea  harengus  (D). 

(vii)  Mackerel  (Scomber  scombrus 
(L) ). 

(viii)  Pollock  (Pollachius  virens  (D). 

(ix)  Redfish  (Sebastes  marinus  (D). 

(X)  In  aggregate:  Flounders:  grey 
sole  (witch)  (Glyptocephalus  cynoglos¬ 
sus  (L),  dab  (American  plaice)  (Hip¬ 
poglossoides  platessoides  (Fab)  fluke 
(summer  flounder)  (Pcralichthys  den- 
tatus  (L),  blackback  or  lemon  sole 
(winter  flounder)  (Pseudopleuronectes 
americanus  (Walb.). 

(d)  Chafer.  A  protective  covering  of 
canvas,  netting,  or  other  material  at¬ 
tached  to  the  underside  of  the  cod  end 
only  of  the  net  to  reduce  and  prevent 
damage,  and  a  rectangular  piece  or 
pieces  of  netting  attached  to  the  upper 
side  of  the  cod  end  only  of  the  net  to 
reduce  and  prevent  damage,  so  long  as 
the  netting  attached  to  the  upper  side 
of  the  cod  end  conforms  to  the  specifi¬ 
cations  of  either  the  “ICNAF-type 
chafer,”  the  “multiple  flap-type  chafer,” 
or  the  “Polish-type  chafer,”  described 
below.  For  the  purposes  of  this  para¬ 
graph,  the  required  mesh  size,  when 
measured  wet  after  use,  shall  be  deemed 
to  be  the  average  of  the  measurements 
of  20  consecutive  meshes  in  a  series 
across  the  nettings. 

(1)  ICNAW  chafer.  A  chafer  having 
the  following  characteristics; 
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(1)  The  width  of  the  netting  shall  be 
at  least  IV2  times  the  width  of  the  area 
of  the  cod  end  which  Is  covered,  such 
width  to  be  measured  at  right  angles  to 
the  long  axis  of  the  cod  end. 

(ii)  Such  netting  may  be  fastened  to 
the  cod  end  of  the  trawl  net  only  along 
the  forward  and  lateral  edges  of  the  net¬ 
ting  and  at  no  other  place  in  the  netting. 

(iii)  On  cod  ends  having  a  splitting 
strap,  the  netting  shall  be  fastened  in 
such  a  manner  that  it  extends  forward 
of  the  splitting  strap  no  more  than  four 
meshes  and  ends  not  less  than  four 
meshes  in  front  of  the  cod  line  mesh. 

(iv)  On  cod  ends  not  having  a  splitting 
strap,  the  netting  shall  not  extend  to 
more  than  one-third  the  length  of  the 
cod  end  measured  from  not  less  than 
four  meshes  in  front  of  the  cod  line 
mesh, 

(V)  The  netting  shall  not  have  a  mesh 
size  less  than  that  specified  for  the  cod 
end  to  which  it  is  attached. 

(2)  Multiple  flap-type  chafer.  A  chafer 
having  the  following  characteristics: 

(i)  Each  piece  of  netting  shall  not  ex¬ 
ceed  10  meshes  in  length;  each  shall  be  at 
least  the  width  of  the  cod  end,  such  width 
being  measured  at  right  singles  to  the 
long  axis  of  the  cod  end  at  the  point  of 
attsu:hment;  esich  shall  be  fsistened  by 
its  forward  edge  only  across  the  cod  end 
at  right  angles  to  its  long  suds. 

(ii)  The  siggregate  length  of  all  pieces 
of  neeting  shall  not  exceed  two-thirds 
the  length  of  the  cod  end. 

(ill)  The  netting  shall  not  have  a  mesh 
size  less  than  that  specified  for  the  cod 
end  to  which  it  is  attached. 

(3)  Polish-type  chafer.  A  chafer  hav¬ 
ing  the  followiiig  characteristics: 

(i)  The  rectangular  piece  of  netting 
attached  to  the  upper  side  of  the  cod  end 
shall  have  a  mesh  size  at  lesist  twice  as 
large  as  that  specified  for  the  cod  end  to 
which  it  is  attsiched  and  shall  have  a 
width  the  ssune  sus  that  for  the  cod  end. 

(ii)  It  shall  be  fsistened  to  the  cod  end 
only  sdong  the  forward,  latersil,  and  rear 
edges  of  the  netting  so  that  the  meshes 
exactly  overlay  the  meshes  of  the  cod 
end. 

(iii)  The  netting  shall  be  the  same 
twine  size  and  materisil  sis  that  of  the 
cod  end. 

(e)  Closed  season.  The  time  during 
which  regulated  species  in  specified  aresis 
may  not  be  tsiken  in  quantities  exceed¬ 
ing  the  sunounts  specified  sis  incidental 
fisheries. 

(f)  Cod  end.  The  bsig-like  extension 
attached  to  the  after  end  of  the  belly  of 
the  trawl  net  and  used  to  retain  the 
catch. 

(g)  Commission.  The  International 
Commission  for  the  Northwest  Atlantic 
Fisheries  established  pursusint  to  the 
Convention. 

(h)  Convention.  The  Internationsil 
Convention  for  the  Northwest  Atlantic 
Fisheries  signed  at  Wsishington,  D.C., 
February  8,  1949,  and  sunendments. 

(i)  Contracting  governments.  Govern¬ 
ments  psirty  to  the  Convention. 

(j)  Demersal  species.  Fishes  living  at 
the  bottom  of  the  sea. 


(k)  Executive  Secretary.  The  Execu¬ 
tive  Secretary  of  the  Internationsil  Com¬ 
mission  for  the  Northwest  Atlantic 
Fisheries. 

(l)  Fishing.  The  catching,  taking  or 
fishing  for,  or  the  attempted  catching, 
taking,  or  fishing  for  any  regulated  spe¬ 
cies. 

(m)  Incidental  fisheries.  The  inadver¬ 
tent  taking  of  regulated  species  while 
conducting  fishing  operations  primarily 
for  other  species. 

(n)  Mesh  size.  Any  psirt  of  the  net,  the 
average  of  the  mesisurements  of  any  20 
consecutive  meshes  in  any  row  located 
at  least  10  meshes  from  the  side  lacings 
mesisured  when  wet  sifter  use. 

(o)  License.  A  license  issued  by  the 
National  Marine  Fisheries  Service  to 
enable  the  holder  thereof  to  fish  for, 
possess,  transport,  or  deliver,  by  means 
of  any  fishing  vessel,  suiy  regulated 
species. 

(p)  Official  or  authorized  official.  Any 
representative  of  the  National  Marine 
Fisheries  Service  (NMFS),  U.S.  Cosist 
Guard,  or  U.S.  Bureau  of  Customs,  au¬ 
thorized  to  enforce  this  part. 

(q)  Open  season.  The  time  during 
which  regulated  species  may  lawfully  be 
captured  and  taken  on  board  a  fisUng 
vessel  without  Umltation  of  the  quantity 
permitted  to  be  retained  during  each 
fishing  voyage,  except  as  otherwise  pro¬ 
vided  in  this  part. 

(r)  Person.  Any  owner,  master,  or  op¬ 
erator  of  a  vessel. 

(s)  Regional  Director.  The  Regional 
Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  Federal  Build¬ 
ing,  14  Elm  Street,  Gloucester,  Massa¬ 
chusetts  01930.  Telephone  number:  Area 
code  (617)  281-0640. 

(t)  Service.  The  National  Marine  Fish¬ 
eries  Service,  National  Oceanic  and  At¬ 
mospheric  Administration,  U.S.  Depart¬ 
ment  of  Commerce. 

(u)  Service  Director.  The  Director  of 
the  National  Marine  Fisheries  Service. 

(V)  Trawl  net.  Any  large  bag  net 
dragged  in  the  sea  by  a  vessel  or  vessels 
for  the  piUT>ose  of  fishing. 

(w)  Vessel.  Every  kind,  type  or  descrip¬ 
tion  of  watercraft  subject  to  the  juris¬ 
diction  of  the  United  States,  used,  or 
capable  of  being  used,  as  a  means  of 
transportation  on  water. 

(x)  Trip.  As  used  in  connection  with 
the  trip  exemption  provided  in  §  240.3(b) 
means  a  departure  from  port,  transit  to 
the  Convention  area,  participation  in 
the  fisheries,  including  incidental  fish¬ 
eries,  and  discharges  any  part  of  the 
catch  on  board. 

§  240.2  Licensing  provisions. 

(a)  Any  person  or  vessel  desiring  to 
fish  for  any  regulated  species  within  the 
Convention  area,  or  possess,  transport, 
or  deliver  for  sale,  any  regulated  species 
taken  within  the  Convention  area,  must 
first  obtain  a  license  for  that  purpose. 

(b)  The  owner  or  operator  of  a  vessel 
may  obtain  the  appropriate  license  by 
furnishing,  on  a  form  supplied  by  the 
National  Marine  Fisheries  Service,  in¬ 
formation  specifying  the  names  and  ad¬ 


dresses  of  the  o'wner  and  operator  of  the 
vessel  and  the  name,  official  number,  and 
home  port  of  the  vessel.  The  form  shall 
be  submitted,  in  duplicate,  to  the  Re¬ 
gional  Director,  National  Marine  Fish¬ 
eries  Service,  Gloucester,  Massachusetts, 
who  shall  grant  the  requested  license, 
without  fee,  for  the  calendar  year  in 
which  the  license  is  issued.  New  hcenses 
shall  be  issued  to  replace  expired,  lost, 
or  mutilated  licenses.  An  application  for 
replacement  of  an  expiring  license  shall 
be  made  in  like  manner  as  the  original 
application,  not  later  than  10  days  prior 
to  the  expiration  date  of  the  expiring 
license.  • 

(c)  The  owner  or  operator  of  any 
licensed  vessel  which  is  proposed  to  be 
used  in  fishing  outside  the  Convention 
area  may  obtain  a  temporary  suspension 
of  the  hcense  xmtil  such  time  that  the 
vessel  returns  to  fish  within  the  Con¬ 
vention  area. 

(d)  The  temporary  suspension  or 
modification  of  the  license  shall  be 
granted  upon  either  an  oral  or  a  written 
request,  specifying  the  period  of  sus¬ 
pension  or  modification  desired  by  an 
authorized  State  official  or  by  an  au¬ 
thorized  official  of  the  National  Marine 
Fisheries  Service,  or  Coast  Guard.  Such 
official  shall  make  appropriate  endorse¬ 
ment  on  the  license  evidencing  the  dura¬ 
tion  of  its  suspension  or  modification. 

(e)  The  license  issued  by  the  National 
Marine  Fisheries  Service  must  be  car¬ 
ried,  at  all  times,  on  board  the  vessel 
for  which  it  is  issued  and  such  license, 
the  vessel,  its  gear  and  equipment  shall 
be  subject  to  inspection,  at  reasonable 
limes,  by  authorized  officials. 

(f)  Licenses  issued  under  this  part 
may  be  revoked  by  the  Regional  Director 
for  violations  of  this  part. 

§  240.3  Persons  and  vessels  exempted. 

(a)  Scientific  investigations.  Any  per¬ 
son  operating  a  vessel  authorized  by  the 
Secretary  of  Commerce  to  engage  in 
fishing  for  scientific  purposes  is  exempt 
from  all  the  requirements  of  this  part. 

(b)  Trip  exemption.  (1)  Any  person 
operating  a  vessel  in  the  course  of  fishing 
for  nonregulated  species  in  Subareas  3, 
4,  and  5,  is  exempt  from  the  require¬ 
ments  of  this  part,  and  may  take  and 
possess,  on  any  one  trip,  an  incidental 
catch  of  regulated  species  not  to  exceed, 
for  each  species,  5,000  pounds  or  10  per¬ 
cent  (10%)  by  weight  of  all  the  fish  on 
board,  whichever  is  greater,  taken  from 
the  same  subarea. 

(2)  Any  person  or  vessel  fishing  for 
regulated  species,  using  gear  required  for 
that  fishery,  may  take  and  possess,  on 
any  one  trip,  other  regulated  species,  not 
to  exceed  5,000  poimds  or  10  percent 
(10%)  by  weight  of  all  fish  on  board, 
whichever  is  greater:  Provided,  That  a 
valid  license  issued  under  the  provisions 
of  §  240.2  is  in  force. 

(c)  Annual  exemption.  Any  person 
operating  a  vessel  engaged  in  fishing  for 
nonregulated  species  within  Subarea  3, 
4,  or  5,  who  does  not  take  in  any  period 
of  12  months  more  than  10  percent 
(10%)  by  weight  of  regulated  species  de- 
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scribed  in  the  immediately  preceding 
paragraph  may  avail  himself  of  the  ex¬ 
emption  provided  in  this  paragraph  by 
obtaining  a  license  for  exemption  under 
the  provision  of  §  240.2(a) . 

§  240.4  Reports  and  records. 

(a)  Dealers.  (1)  All  persons,  indi¬ 
viduals,  firms  or  corporations,  at  any 
port  or  place  within  the  United  States, 
that  buy  from  other  U.S.  flag  vessels 
or  from  a  carrier  licensed  as  a  common 
carrier  engaged  in  either  interstate  or 
intrastate  commerce,  any  regulated 
species  taken  within  the  Convention  area 
by  any  Ashing  vessel,  shall  make  and 
shall  furnish  to  an  authorized  ofiftcer  of 
the  National  Marine  Fisheries  Service, 
within  72  hours  of  sale  or  within  72 
hours  after  buying  or  receiving,  or  upon 
the  vessel’s  return  to  any  port  of  the 
United  States,  a  complete  record  of  each 
purchase,  on  forms  supplied  by  the  Na¬ 
tional  Marine  Fisheries  Service. 

(2)  All  persons  purchasing  or  receiv¬ 
ing  any  regulated  species  in  the  Conven¬ 
tion  area  for  transport  to  any  port  of 
the  United  States  must  maintain  records 
identical  to  those  required  under  para¬ 
graph  (a)(1)  of  this  section. 

(3)  The  possession  by  any  person. 
Arm  or  corporation  of  regulated  species 
which  such  person.  Arm,  or  corporation 
knows  to  have  been  been  taken  by  a  ves¬ 
sel  of  the  United  States  without  a  valid 
license,  is  prohibited. 

(b)  Owner  or  master.  (1)  In  the  case 
of  a  vessel  licensed  under  §  240.2,  and 
Ashing  for  any  of  the  regulated  species, 
the  owTier  or  master  of  vessels  of  50  gross 
tons  or  more  must  maintain  an  accurate 
log  of  Ashing  operations  showing  date, 
type  and  size  of  gear  used,  locality  Ashed, 
duration  of  Ashing  time  or  tow,  and  the 
estimated  weight  in  pounds  of  each 
species  taken  at  12-hour  intervals.  Such 
logbooks  shall  be  available  for  inspec¬ 
tion  by  an  authorized  official  in  accord¬ 
ance  with  the  ICNAF  International  In¬ 
spection  Scheme  adopted  at  the  Twenty- 
flrst  Annual  Meeting,  May  27-June  4, 
1971.  At  the  conclusion  of  each  Ashing 
trip,  such  logbook  shall  be  delivered  to 
an  authorized  official  of  the  United 
States  or,  if  no  official  is  available,  such 
logbook  must  be  mailed  in  the  envelope 
provided  for  that  pmpose.  These  forms 
will  be  furnished  without  cost  by  the 
National  Marine  Fisheries  Service.  Such 
logbooks  shall  be  used  for  statistical  and 
biological  purposes  only. 

(2)  In  the  case  of  vessels  of  less  than 
50  gross  tons  licensed  unde%  §  240.2,  and 
Ashing  for  any  of  the  regulated  species, 
the  owner  or  master  may  be  required  to 
maintain  the  Ic^book  for  sampling  pur¬ 
poses  at  the  option  of  an  appropriate 
official  of  the  United  States. 

(3)  In  the  C£ise  of  vessels  desiring  to 
Ash  for  nonregulated  species  on  a  trip 
basis,  no  reports  are  required  of  the 
owner  or  master. 

Subpart  B — Groundfish  Fisheries 
§  240.10  Definitions. 

(a)  Unless  otherwise  defined  herein, 
the  terms  used  In  this  subpart  will  have 
the  meanings  ascribed  to  them  in  §  240.1. 


(b)  Regulations  in  this  subpart  will 
apply  to  haddock  iMelanogrammus 
aeglefintis  (L.)),  cod  (Gadns  morhiia 
(L.)),  pollock  (.Pollachius  virens  (L.)), 
and  r^fish  (ocean  perch)  (Sebastes 
marinus  (L.)). 

§  240.11  Catch  quota. 

(a)  An  annual  catch  limitation  is 
placed  upon  the  quantity  of  haddock  per¬ 
mitted  to  be  taken  in  Division  4W  and  4X 
of  Subarea  4  and  Subarea  5.  The  aggre¬ 
gate  catch  of  haddock  during  1973,  by 
persons  or  fishing  vessels  imder  the 
jurisdiction  of  the  United  States,  in  each 
area,  is  as  follows: 

(1)  The  annual  catch  of  haddock  by 
persons  or  Ashing  vessels  Ashing  in  Di¬ 
vision  4W  of  Subarea  4,  in  the  year  1973, 
shall  not  exceed  4,000  metric  tons. 

(2)  The  annual  catch  of  haddock  by 
persons  or  fishing  vessels  fishing  in  Di¬ 
vision  4X  of  Subarea  4,  in  the  year  1973, 
shall  not  exceed  9,00  metric  tons. 

(3)  The  annual  catch  of  haddock  by 
persons  or  fishing  vessels  fishing  in  Sub-  , 
area  5,  shall  not  exceed  6,000  metric  tons. 

(b)  An  annual  catch  limitation  is 
placed  upon  the  quantity  of  cod  permit¬ 
ted  to  be  taken  in  Subdivision  4Vs  and 
Division  4W  of  Subarea  4,  Division  5Y  of 
Subarea  5,  and  Subdivisions  5Ze  and  5Zw 
of  Subarea  5.  The  aggregate  catch  of  cod 
during  1973,  by  persons  or  fishing  ves¬ 
sels  under  the  jurisdiction  of  the  United 
States,  in  each  area,  is  as  follows: 

(1)  The  annual  catch  of  cod  in  Subdi¬ 
vision  4Vs  and  Division  4W  of  Subarea  4 
shall  not  exceed  1,050  metric  tons. 

(2)  The  annual  catch  of  cod  in  Divi¬ 
sion  5Y  or  Subarea  5  shall  not  exceed 
9,400  metric  tons. 

(3)  The  annual  catch  of  cod  in  Subdi¬ 
vision  5Ze  and  5Zw  of  Subarea  5  shall  not 
exceed  19,600  metric  tons. 

(c)  An  annual  catch  limitation  is 
placed  upon  the  quantity  of  pollock  per¬ 
mitted  to  be  taken  in  Division  4X  of  Sub- 
area  4  and  Subarea  5.  The  catch  of  ix>l- 
lock  in  the  above  area  during  1973  by  per¬ 
sons  or  fishing  vessels  under  the  juris¬ 
diction  of  the  United  States,  shall  not 
exceed  11,275  metric  tons. 

(d)  An  annual  catch  limitation  is 
placed  upon  the  quantity  of  redfish 
(ocean  perch)  permitted  to  be  taken  in 
Subarea  5.  The  catch  of  redfish  (ocean 
perch)  in  the  above  area  during  1973  by 
persons  or  fishing  vessels  imder  the  juris¬ 
diction  of  the  United  States  shall  not  ex¬ 
ceed  24,550  metric  tons. 

§  240.12  Open  season. 

(a)  The  open  season  for  regulated 
groundfish  species  in  Subdivision  4Vs, 
Division  4X  and  Division  4W  of  Subarea 
4,  and  Subarea  5,  shall  begin  at  0001 
hours  of  the  1st  day  of  January  1973, 
and  terminate  at  a  time  and  a  date  to 
be  determine  and  announced  in  the  Fed¬ 
eral  Register:  Provided,  That  the  areas 
described  in  §  240.13  shall  be  closed  to 
any  vessel  using  gear  capable  of  catching 
demersal  species. 

§  240.13  Closed  seasons  and  areas. 

(a)  The  Director  shall  announce  the 
closure  of  the  season  by  publication  of  a 
notice  in  the  Federal  Register,  speci¬ 


fying  the  time  and  date  for  the  termina¬ 
tion  of  specialized  fishing  for  regulated 
groundfish  species  in  Subarea  4  or  5,  or 
any  division  thereof.  The  closure  is  de¬ 
termined  in  the  following  manner: 

(1)  The  National  Marine  Fisheries 
Service  maintains  records  of  the  catches 
of  regulated  groundfish  species,  except 
haddock,  made  in  Subdivision  4Vs,  Divi¬ 
sion  4X  and  Division  4W  of  Subarea  4 
and  Subarea  5,  during  the  open  season, 
by  vessels  under  the  jurisdiction  of  the 
United  States  participating  in  the 
fishery. 

(2)  When  the  accumulative  and  esti¬ 
mated  prospective  catch  of  regulated 
groundfish  species,  except  haddock  in 
each  subarea,  making  allowance  for  the 
incidental  catch  for  the  remainder  of  the 
year,  equals  100  percent  of  the  allowable 
catch  permitted  under  §  240.11,  the  Di¬ 
rector  shall  promptly  publish  the  notice, 
in  the  Federal  Register,  required  in 
paragraph  (a)  of  this  section,  and  shall 
notify  the  Executive  Secretary  of  the 
date  on  which  vessels  subject  to  the 
jurisdiction  of  the  United  States  have 
ceased  a  specialized  fishery. 

(b)  The  Executive  Secretary  of  the 
International  Commission  for  the  North¬ 
west  Atlantic  Fisheries  maintains  rec¬ 
ords  of  the  catches  of  haddock  made  in 
Division  4X  and  Division  4W  of  Subarea 
4  and  Subarea  5  during  the  open  season 
by  the  vessels  of  all  Contracting  Govern¬ 
ments  participating  in  the  fishery. 

(1)  When  the  accumulative  and  esti¬ 
mated  prospective  catch  of  haddock,  in 
each  subarea,  making  allowance  for  the 
incidental  catch  for  the  remainder  of 
the  year,  equal  100  percent  of  the  allow¬ 
able  catch  permitted  under  §  240.10,  the 
Executive  Secretary  shall  notify  eac.li 
Contracting  Government  of  that  fact. 

(2)  If,  after  having  given  the  notifica¬ 
tion  provided  in  paragraph  (b)(1)  of 
this  section,  the  Executive  Secretary 
determines,  on  the  basis  of  new  or  fur¬ 
ther  information,  that  the  total  catch 
will  be  less  than  100  percent  of  the  al¬ 
lowable  catch,  he  may  so  inform  each 
Contracting  Government,  stating  the 
number  of  additional  days  haddock  fish¬ 
ing  may  be  permitted  in  each  subarea. 

(3)  Within  10  days  of  the  receipt  of 
the  notification  specified  in  paragraph 
(b)  (1)  or  (2)  of  this  section,  the  Di¬ 
rector  shall  announce  by  publication  in 
the  Federal  Register,  the  time  and  date 
for  the  termination  of  fishing,  or  the 
number  of  days  that  a  previously  an¬ 
nounced  "Closure  shall  be  extended,  as 
appropriate. 

(c)  It  shall  be  imlawful  for  any  person 
to  use,  during  the  period  from  0001  hours, 
March  1,  to  2400  hours  May  31,  1973, 
fishing  gear  capable  of  catching  demersal 
species,  including  any  trawl  gear  or  simi¬ 
lar  devices,  gillnet,  or  hook  and  line,  in: 

(1)  Division  4X  of  Subarea  4,  boimded 
by  straight  lines  connecting  the  follow¬ 
ing  coordinates  in  the  order  listed: 
65'’44'W. — 42*04'N.,  64'’30'W.— 42‘’40'N., 
64*30'W.— 43'’00'N.,  66'>32'W.— 43*00'N., 
66"32'W.— 42‘20'N.,  66'’00'W.— 42‘’20’N. 

(2)  Subarea  5,  two  areas  bounded  by 
lines  connecting  the  following  coordi¬ 
nates: 
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(i)  69“55'W.— 42'10'N.,  69"10'W.— 
41'>10'N.,  eS-aO'W.— 41‘35'N.,  68*45'W/— 
41‘’50'N.,  69'’00'W.— 41*50'N. 

(ii)  67’00'W.— 42"20'N.,  .  67*00'W.— 
41'15'N.,  eSMO'W.— 41'’15'N..  65’’40'W.-— 
42'’00'N.,  ee'OO'W.— 42*20'N. 

(iii)  except  that  vessels  iising  hooks 
having  a  gap  of  not  less  than  3  cm 
d'/a")  may  fish  in  Subarea  without 
restriction, 

§  240.14  Gear  rcslriclions. 

(a)  In  Subareas  1,  2,  and  3,  no  person 
shall  fish  for  regulated  species  with  a 
trawl  net  or  nets,  parts  of  nets,  or  net¬ 
ting  of  manila  or  of  the  trade  named 
twines,  under  the  chemical  category  of 
polypropylene,  having  a  mesh  size  of 
less  than  S^s  inches  (130  mm.),  or  a 
trawl  net  or  nets  or  parts  of  nets,  or  not¬ 
ing  of  material  other  than  manila  or 
polypropylene  twine,  imless  it  shall  have 
a  selectivity  equivalent  to  that  of  a  bVa 
inch  (130  mm.)  manila  trawl  net. 

(b)  In  Subareas  4  and  5,  except  as 
provided  in  §  240.23(a),  no  person  shall 
fish  for  haddock  or  cod  with  a  trawl  net 
or  nets,  parts  or  nets,  or  netting  of  ma¬ 
nila  or  of  the  trade  named  twines,  under 
the  chemical  category  of  polypropylene, 
having  a  mesh  size  of  less  than  4i/4  inches 
(114  mm.)  or  a  trawl  net  or  nets,  or  net¬ 
ting  of  material  other  than  manila  or 
polypropylene  twine,  unless  it  shall  have 
a  selectivity  equivalent  to  that  of  a,  V/2 
inch  (114  mm.)  manila  trawl  net. 

(c)  The  use  in  fishing  for  haddock  or 
cod  within  the  Regulatory  area  of  any 
device  or  method  which  would,  or  other¬ 
wise,  have  the  effect  of  diminishing  the 
size  of  said  meshes  of  the  trawl  net  is 
prohibited:  Provided,  That  an  approved 
chafer  described  in  §  240.1(d)  may  be 
used. 

§  240.15  Conoral  rrfilrirtions. 

(a)  Except  as  provided  in  paragraphs 

(b),  (c),  and  (d),  of  this  section,  after 
the  dates  announced  in  the  manner  pro¬ 
vided  in  §  240.13(a),  for  the  closing  of 
the  imrestrictive  fishing  for  certain  spe¬ 
cies  in  Division  4X  or  Division  4W  of 
Subarea  4  and  Subarea  5,  it  shall  be  un¬ 
lawful  for  any  master  or  other  person 
in  charge  of  a  fishing  vessel  to  possess 
such  regulated  ground  fish  species  on 
board  such  vessel  in  those  areas  or  to 
land  such  regulated  ground  fish  species 
in  those  areas  in  any  port  or  place  until 
the  next  succeeding  fishing  season  re¬ 
opens  on  January  1  next. 

(b) (1)  Any  fishing  vessel  which  had 
departed  port  to  engage  in  fishing  for 
regulated  groimdfish  species  xmder  the 
provisions  of  §  240.2,  prior  to  the  date  of 
the  closure  for  such  regulated  species  in 
either  Division  4X  or  4W  in  Subarea  4, 
or  Subarea  5,  may  continue  to  take  and 
retain  such  species  in  the  Division  or 
Subarea  for  which  the  closure  has  been 
annoimced,  for  a  period  of  time  not  to 
exceed  10  days,  at  which  time  fishing  for 
such  species  in  the  closed  Division  or 
Subarea  shall  be  prohibited.  Within  48 
hours  after  the  expiration  of  the  10-day 
period,  each  such  vessel  mus;,  return  to  a 
port  or  place  in  the  United  States,  and 
the  master  or  person  in  charge  must 


immediately,  on  his  return,  notify  any 
officer  of  the  National  Marine  Fisheries 
Service,  U.S.  Bureau  of  (Customs  or  Coast 
Guard,  of  his  arrival. 

(2)  Any  master  or  person  in  charge 
of  a  fishing  vessel,  licensed  pursuant  to 
§  240.2,  may  continue  to  fish  after  the 
date  of  closure,  in  any  subarea  or  divi¬ 
sion,  the  provisions  of  the  next  preceding 
paragraph  notwithstanding,  but  should 
he  elect  to  do  so,  the  quantity  of  such 
regulated  species  in  his  possession  on 
each  trip  must  not  exceed  5,000  poimds 
or  10  percent  (10%)  by  weight  of  all 
other  fish  on  board. 

(c)  Any  master  or  person  in  charge  of 
a  fishing  vessel,  which  has  departed  port 
after  the  date  of  closure  of  unrestrictive 
fishing  for  certain  regulated  groundfish 
species  in  Division  4X  or  4W  in  Subarea 
4,  or  Subarea  5,  may  take,  possess  on 
board,  and  land  in  any  port  or  place,  such 
regulated  species  as  may  be  taken  inci¬ 
dentally  to  a  fishery  for  nonregulated 
species:  Provided,  That  the  master  of  the 
said  vessel  has  on  board  the  appropriate 
license  as  required  under  §  240.2(a)  and 
complies  with  the  limitations  specified  in 
§  240.3,  and  the  reporting  requirements, 
where  required,  in  §  240.4(b):  Provided 
further.  That  nothing  contained  herein 
shall  be  construed  to  amend,  modify,  or 
repeal  those  portions  of  the  regulations 
relating  to  areas  closed  to  all  demersal 
fishing,  which  may  be  found  in 
§  240.13(d). 

(d  )  The  provisions  of  this  subpart  shall 
apply  to  eJl  fishing  trips  begim  during 
the  current  calendar  year,  whether  com¬ 
pleted  before  January  1,  or  not. 

Subpart  C — Flatfish  Fisheries 

§  210.20  Dprinilions. 

(a)  Unless  otherwise  defined  herein, 
the  terms  used,  in  this  subpart  will  have 
the  meanings  ascribed  to  them  in  §  240.1. 

(b)  Regulations  in  this  subpart  will 
apply  to  American  plaice  (.Hippoglossoi- 
des  plates&oides  (Fab.) ) ,  Yellowtail 
flounder  (Limanda  ferruginea  (Storer)), 
and  other  flounders  in  aggregate  grey 
sole  or  witch  iGlyptocephalus  gynoglos- 
dab  or  American  plaice  (Hippoglossoides 
sus  (D),  dab  or  American  plaice  (Hip¬ 
poglossoides  platessoides  (Fab.) ) ,  fluke 
or  summer  flounder  (Paralichthys 
dentatus  (L),  blackback,  lemon  sole  or 
winter  flounder  (Pseudopleuronectes 
americanus  (Walb.) ) 

§  240.21  Cul«‘h  quota. 

(a)  An  annual  catch  limitation  is 
placed  upon  the  quantity  of  American 
plaice  permitted  to  be  taken  in  Divisions 
3L,  3N,  and  30.  of  Subarea  3.  The  aggre¬ 
gate  catch  of  American  plaice  in  the 
above  Divisions  during  1973,  by  persons 
or  fishing  vessels,  under  the  jurisdiction 
of  the  United  States,  shall  not  exceed 
100  metric  tons. 

(b)  An  annual  catch  limitation  is 
placed  on  the  quantity  of  yellowtail 
flounder  permitted  to  be  taken  in  Divi¬ 
sions  3L,  3N,  and  30,  in  subarea  3,  and 
in  the  areas  east  and  west  of  69*  West 
longitude  in  Subarea  5,  as  follows: 

(1)  The  annual  catch  of  yellowtail 


flounder  in  Divisions  3L,  3N,  and  30,  of 
Subarea  3,  shall  not  exceed  100  metric 
tons. 

(2)  The  annual  catch  of  yellowtail 
flounder  in  Subarea  5,  in  the  area  east 
of  69°  West  longitude  shall  not  exceed 
15,000  metric  tons  and  shall  be  taken  in 
quarterly  increments  as  follows: 


Kxpoctcd 

Quarter  Catch  quota  accumulative 

catch 


Jan.  1— Mar.  31 .  2,!!.')0  2,9.i0 

Apr.  1 — June  30 . 3,8.50  6.800 

July  1— Sept.  30  .  4,900  n,7t)0 

Oct.  1— Pec.  31 .  3,300  15,000 


(3)  The  annual  catch  of  yellowtail 
flounder  in  Subarea  5,  in  the  area  west 
of  69°  longitude  shall  not  exceed  9,000 
metric  tons  and  shall  be  taken  in  quar¬ 
terly  increments  as  follows: 


Kxpected 

Quarter  Catch  quota  accumulative 

catch 


Jan.  1  Mar.  31 .  2,7.50  2,7.50 

Apr.  1-Juno30 . .  1,.5(X)  4,2.50 

July  1-Sept.  30 . .  2, 0(K)  6, 2.50 

Oct.  l-l)ec.  31 .  2,750  9,000 


(c)  The  Director  may  adjust  the 
quarterly  increments  in  either  area  by 
publication  of  a  notice  in  the  Federal 
Register 

(d)  An  annual  catch  limitation  is 
placed  upon  the  aggregate  quantity  of 
flounders  other  than  yellowtail  flounder, 
permitted  to  be  taken  in  Subarea  5.  The 
aggregate  catch  of  flounders,  other  than 
yellowtail  flounder,  in  the  above  Sub- 
area  during  1973,  by  persons  or  Ashing 
vessels  under  the  jurisdiction  of  the 
United  States,  shall  not  exceed  21,700 
metric  tons. 

§  240.22  Oprn  sra.^on. 

(a)  The  open  season  for  regulated  flat¬ 
fish  species  in  areas  under  quota  in 
§  240.21,  shall  begin  at  0001  hours  local 
time  on  the  1st  day  of  January  1973,  and 
terminate  at  a  time  and  date  to  be  an¬ 
nounced  by  the  Director,  by  publication 
of  a  notice  in  the  Federal  Register.  In 
the  event  of  a  closure  during  any 
quarter,  open  season  Ashing  for  yellow¬ 
tail  floimder  shall  resume  on  the  first 
day  of  the  next  quarter. 

§  240.23  Cluscd  season  and  ureas. 

(a)  The  Director  shall  announce  the 
closure  of  the  season  by  publication  of 
a  notice  in  the  Federal  Register,  speci¬ 
fying  the  time  and  date  for  the  termi¬ 
nation  of  specialized  fishery  for  certain 
regulated  flatfish  species  in  Subarea  3, 
and  Subarea  5. 

(b)  The  National  Marine  Fisheries 
Service  maintains  records  of  the  catches 
of  regulated  flatfish  species  made  dur¬ 
ing  the  open  seasons  in  those  areas  under 
quota  limitations  specified  in  §  240.21 
by  vessels  imder  the  jurisdiction  of  the 
United  States,  participating  in  the 
fishery. 

(c)  When  the  accumulative  and  esti¬ 
mated  catch  of  certain  regulated  flat- 


FEDERAL  REGISTER,  VOL.  38,  NO.  160 — MONDAY,  AUGUST  20,  1973 


22101 


RULES  AND  REGULATIONS 


fish  species,  making  allowance  for  the 
Incidental  catch  for  the  remainder  at 
the  year,  equals  100  percent  of  the  allow¬ 
able  catch  permitted  imder  §  240.21,  the 
Director  shall  promptly  notify  the  Ex¬ 
ecutive  Secretary  of  the  date  on  which 
vessels  subject  to  the  jiirlsdlctlon  of  the 
United  States  have  ceased  a  specialized 
fishery. 

(d)  Announcement  shall  also  be  made 
by  publication  of  a  notice  in  the  Federal 
Register  of  the  closing  time  and  date 
of  the  first,  second,  and  third  quarters 
when  the  Director  has  determined,  on 
the  basis  of  catch  data  and  catch  rates, 
that  the  accumulative  catch  (landings 
plus  discards)  of  yellowtail  flounder  In 
Subarea  5.  in  either  area  (east  or  west 
of  69“00W.>,  will  equal  the  quarterly 
quota  established  in  §  240.21(b). 

§210.24'  Gear  restrictions. 

(a)  In  Subarea  5,  no  person  shall  fish 
for  yellowtail  flounder  with  a  net  of 
manila  or  of  the  trade  named  twines, 
under  the  chemical  category  of  poly¬ 
propylene,  having  a  mesh  size  of  less 
than  5)8  inches  (130  mm.) ,  or  a  trawl  net 
or  nets,  parts  of  nets,  or  netting  of  ma¬ 
terial  other  than  manila  or  polypropyl¬ 
ene  twine,  unless  it  shall  have  a  selec¬ 
tivity  equivalent  to  that  of  a  SVa  inch 
(130  mm.)  manila  net. 

(b)  The  use  in  fishing  for  regulated 
species  within  the  Regulatory  area  of 
any  device  or  method  which  would  have 
the  effect  of  diminishing  the  size  of  said 
meshes  or  obstruct  the  meshes  of  the 
trawl  net,  is  prohibited:  Provided.  That 
an  approved  chafer,  described  in 
§  240.1(d),  may  be  used. 

§  2 10.25  General  restrictions. 

(a)  Except  as  provided  in  paragraphs 
(a)(1)  or  (2)  and  (b)  of  this  section, 
after  the  dates  announced  in  the  manner 
provided  in  §  240.23  for  the  closing  of 
the  fishing  season  or  seasons,  it  shall  be 
unlawful  for  any  master  or  other  person 
in  charge  of  a  fishing  vessel  to  possess 
such  regulated  flatfish  species  in  the 
closed  Regulatory  areas  or  to  land  such 
species  taken  in  those  areas  in  any  port 
or  place  until  the  next  succeeding  open 
season. 

(1)  In  the  event  of  a  closure  of  any  of 
the  first  three  quarters,  as  provided  under 
§  240.23(d),  any  fishing  vessel  which 
had  departed  port  to  engage  in  yellow¬ 
tail  flounder  fishing  in  Subarea  5  prior 
to  the  date  of  the  closure,  may  continue 
to  take  and  retain  yellowtail  flounder  in 
the  area  subject  to  the  closure  for  a  pe¬ 
riod  of  time  not  to  exceed  5  days,  at 
which  time  fishing  for  yellowtail  flounder 
in  the  closed  area  shall  be  prohibited. 

(2)  In  the  event  of  an  annual  closure 
as  provided  under  §  240.23,  any  fishing 
vessel  which  had  departed  port  to  engage 
in  fishing  for  regulated  flatfish  species 
in  Subarea  5,  prior  to  date  of  the  closure, 
may  continue  to  take  and  retain  such 
species  in  the  area  subject  to  the  closure, 
for  a  period  of  time  not  to  exceed  10 
days,  at  which  time  fishing  in  the  closed 
area  shall  be  prohibited.  Within  24  hours 
after  the  expiration  of  either  the  10-day 
or  5-day  period,  provided  under  the 


preceding  paragraph,  each  such  vessel 
much  return  to  a  port  or  place  In  the 
United  States  and  the  master  or  person 
In  charge  must  immediately,  on  the  re¬ 
turn,  notify  any  appropriate  official  of 
the  National  Marine  Fisheries  Service, 
n.S.  Bureau  of  Customs  or  Coast  Guard, 
of  his  arrival. 

(b)  Any  master  or  person  in  charge  of 
a  fishing  vessel  which  has  departed  port 
after  the  date  of  closiue  in  Subarea  5, 
may  take,  possess  on  board,  and  land  in 
any  port  or  place,  such  regulated  flatfish 
species  as  may  be  taken  incidentally  in 
such  closed  area  to  a  fishery  for  non- 
regulated  species:  Provided,  That  the 
owner  or  operator  of  the  said  vessel  has 
on  board  the  appropriate  license  as  re¬ 
quired  under  §  240.2(a)  and  complies 
with  the  limitations  specified  in  §  240.3 
and  the  reporting  requirements,  where 
required,  in  §  240.4(b) :  Provided  further. 
That  nothing  contained  herein  shall 
be  construed  to  amend,  modify,  or  repeal 
those  portions  of  the  regulations  relating 
to  areas  closed  to  all  demersal  fishing 
which  may  be  foimd  in  S  240.13(d). 

(1)  The  provisions  of  this  subpart  shall 
apply  to  all  fishing  trips  begim  during 
the  calendar  year  1973,  whether  com¬ 
pleted  before  January  1,  1974,  or  not. 

Subpart  D — Hake  Fisheries 
§  210.30  Definitions. 

(a)  Unless  otherwise  defined  herein, 
the  terms  used  in  this  subpart  will  have 
the  meanings  ascribed  to  them  in  §  240.1. 

(b)  Regulations  in  this  subpart  will 
apply  to  silver  hake,  (.Merluccius  hiline- 
aris  (Mitch.) ) ,  and  red  hake,  (.Vrophycis 
chuss  ( Walb.) ) . 

§  2 10.31  Catch  quota. 

(a)  An  annual  catch  limitation  is 
placed  the  quantity  of  silver  hake  per¬ 
mitted  to  be  taken  in  Division  5Y  and 
Subdivision  5Ze  and  5Zw  of  Subarea  5. 
The  aggregate  catch  of  silver  hake  du¬ 
ring  1973,  by  Piersons  or  fishing  vessels, 
under  the  Jurisdiction  of  the  United 
States,  in  each  area,  is  as  follows: 

(1)  The  annual  catch  of  silver  hake  in 
Division  5Y  of  Subarea  5,  shall  not  ex¬ 
ceed  9,500  metric  tons. 

(2)  The  annual  catch  of  silver  hake  in 
Subdivision  5Ze  of  Subarea  5,  shall  not 
exceed  17,000  metric  tons. 

(3)  The  annual  catch  of  silver  hake  in 
Subdivision  5Zw,  shall  not  exceed  25,000 
metric  tons. 

(b)  An  annual  catch  limitation  is 
placed  upon  the  quantity  of  red  hake  pier- 
mitted  to  be  taken  in  Subdivision  5Zw  of 
Subarea  5.  The  aggregate  catch  of  red 
hake  during  1973,  by  persons  or  fishing 
vessels,  under  the  Jurisdiction  of  the 
United  States,  in  each  area  is  as  follows: 

(1)  The  annual  catch  of  red  hake  in 
Subdivision  5Zw  of  Subarea  5,  shall  not 
exceed  15,000  metric  tons. 

§  210.32  Open  season. 

(a)  The  opien  season  for  silver  hake 
fishing  in  Division  5Y  and  5Z  of  Subarea 
5.  and  red  hake  fishing  in  Division  5Z  of 
Subarea  5,  shall  begin  at  0001  hours  of 
the  1st  day  of  January  1973  and  termi¬ 


nate  at  a  time  and  a  date  to  be  deter¬ 
mined  pursuant  to  S  240.33. 

§  240.33  Oosed  season  and  areas. 

(a)  The  Director  shall  announce  the 
closure  of  the  season  by  publication  of  a 
notice  in  the  Federal  Register,  specify¬ 
ing  the  time  and  date  for  the  termination 
of  spiecialized  fishery  for  silver  hake  or 
red  hake  in  Subarea  5. 

(b)  The  National  Marine  Fisheries 
Service  maintains  records  of  the  catches 
of  silver  hake  or  red  hake  made  In  each 
Division  of  Subarea  5  during  the  open 
season  by  vessels,  under  the  Jurisdiction 
of  the  United  States,  participating  in  the 
fishery, 

(c)  When  the  accumulative  and  esti¬ 
mated  prospective  catch  of  silver  hake 
and  red  hake  in  each  Division  of  Sub- 
area  5,  making  allowance  for  the  inci¬ 
dental  catch  for  the  remainder  of  the 
year,  equals  100  percent  of  the  allowable 
catch  permitted  imder  §  240.31,  the  Di¬ 
rector  shall  promptly  notify  the  Execu¬ 
tive  Secretary  of  the  date  on  which  its 
vessels  have  ceased  a  spiecialized  fishery. 

(d)  It  shall  be  unlawful  for  any  person 
to  conduct  a  specialized  fishery  for  silver 
hake  or  red  hake  from  0001  hours,  April  1 
to  2400  hours,  April  30,  1973,  in  the  area 
bounded  by  69'’00'W.,  39°50'N.,  71'40'W., 
and  40°20'N„  however,  groundfish  ves¬ 
sels  may  be  piermltted  to  take  on  each 
trip,  during  this  period,  in  the  said  area, 
red  and  silver  hake  in  amoimts  not  to 
exceed  10  percent  each  of  the  total  catch 
taken  in  the  said  area,  on  that  trip. 

§  240.34  Gear  restriclions. 

There  are  no  gear  restrictions  regard¬ 
ing  fishing  for  silver  or  red  hake  in  1973, 

§  240.35  General  restrictions. 

(a)  Except  as  provided  in  paragraphs 
(b),  (c),  and  (d),  of  this  section,  after 
the  dates  announced  in  the  manner  pro¬ 
vided  in  §  240.33(a),  for  the  closure  of 
silver  or  red  hake  fishing  seasons  in  Di¬ 
vision  5Y  or  5Z  of  Subarea  5,  it  shall  be 
unlawful  for  any  master  or  other  pierson 
in  charge  of  a  fishing  vessel  to  piossess 
silver  or  red  hake  on  board  such  vessel 
in  those  areas  or  to  land  silver  or  red 
hake  taken  in  those  areas  in  any  piort  or 
place  until  the  silver  or  red  hake  fishing 
season  reopens  on  January  1  next,  fol¬ 
lowing  the  close  of  the  season. 

(b) (1)  Any  fishing  vessel  which  had 
departed  pxirt  to  engage  in  silver  or  red 
hake  fishing  under  the  provisions  of 
§  240.2(a),  prior  to  the  date  of  closure 
of  silver  or  red  hake  fishing  in  either 
Division  5Y  or  5Z  of  Subarea  5,  may 
continue  to  take  and  retain  silver  or  red 
hake  in  the  Divisions  for  which  the  clo¬ 
sure  has  been  announced  for  a  period  of 
time  not  to  exceed  5  days,  at  which  time 
fishing  for  silver  or  red  hake  in  the  closed 
Division  shall  be  prohibited.  Within  48 
hours  after  the  expiration  of  the  5-day 
pieriod,  each  such  vessel  must  return  to  a 
port  or  place  in  the  United  States  and 
the  master  or  person  in  charge  must  im¬ 
mediately,  on  his  return,  notify  any  ap¬ 
propriate  officer  of  the  National  Marine 
Fisheries  Service,  U.S,  Bureau  of  Cus¬ 
toms,  or  Coast  Guard,  of  his  arrival. 
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(2)  Any  master  or  person  in  charge 
of  a  fishing  vessel  licensed  to  take  silver 
or  red  hake  from  waters  of  the  Conven¬ 
tion  area  may  continue  to  fish  after  the 
date  of  closure  in  any  Subarea  or  Divi¬ 
sion,  the  provisions  of  the  next  preceding 
paragraph  notwithstanding,  but  should 
he  elect  to  do  so,  the  quantity  of  silver 
or  red  hake  in  his  possession  must  not 
exceed  5,000  pounds  or  10  percent  (10%) 
by  weight  of  all  other  fish  on  board. 

(c)  Any  master  or  person  in  charge 
of  a  fishing  vessel  which  has  departed 
port  after  the  date  of  closure  of  silver  or 
red  hake  fishing  in  Division  5Y  or  5Z  of 
Subarea  5,  may  take  and  possess  on 
board,  and  land  in  any  port  or  place, 
such  silver  or  red  hake  as  may  be  taken 
incidentally  to  a  fishery  for  nonregu- 
lated  species :  Provided,  That  the  master 
of  the  said  vessel  has  on  board  the  ap¬ 
propriate  license  as  required  under 
§  240.2(a)  and  complies  with  the  limita¬ 
tions  specified  in  §  240.3  and  the  report¬ 
ing  requirements,  where  required,  in 
§  240.4(b) :  Provided  further,  ITiat  noth¬ 
ing  contained  herein  shall  be  construed 
to  amend,  modify,  or  repeal  those  por¬ 
tions  of  the  regulations  relating  to  areas 
closed  to  all  demersal  fishing,  which  may 
be  fovmd  in  §  240.13(d), 

(d)  The  provisions  of  this  subpart 
shall  apply  to  all  fishing  trips  begun 
during  the  current  calendar  year, 
whether  completed  before  January  1, 
or  not. 

Subpart  E — Pelagic  Fisheries 
§  240.40  Definitions. 

(a)  Unless  otherwise  defined  herein, 
the  terms  used  in  this  Subpart  will  have 
the  meanings  ascribed  to  them  in  Sub¬ 
part  A.  §  240.1. 

(b)  Regulations  in  this  Subpart  will 
apply  to  herring  (Clupea  harengus  (L) ) , 
and  mackerel  (.Scomber  scombrus  (L) ) . 
(D). 

§240.41  Catch  quota. 

(a)  An  annual  catch  limitation  is 
placed  upon  the  quantity  of  herring  per¬ 
mitted  to  be  taken  in  Division  5Z  of  Sub- 
area  5  and  in  the  adjacent  waters  to 
the  west  and  south  from  Division  5Y  of 
Subarea  5  and  from  that  portion  of  Divi¬ 
sion  4W  south  of  44°52'  N,  latitude  and 
in  Division  4X  of  Subarea  4.  The  catch 
of  herring  during  1973,  by  persons  or 
fishing  vessels  under  the  jurisdiction  of 
the  United  States,  in  each  area,  is  as 
follows; 

(1)  The  annual  catch  of  herring  in 
Division  5Z  of  Subarea  5  and  in  the  ad¬ 
jacent  waters  to  the  west  and  south  shall 
not  exceed  5,250  metric  tons. 

(2)  The  annual  catch  of  herring  in 
Division  5Y  of  Subarea  5  shall  not  ex¬ 
ceed  19,750  metric  tons. 

(3)  The  combined  annual  catch  of 
herring  by  member  countries  in  that  por¬ 
tion  of  Division  4W  south  of  44'’52'  N. 
latitude  and  in  Division  4X  of  Subarea  4, 
for  which  specific  allocations  have  not 
been  assigned,  shall  not  exceed  600  met¬ 
ric  tons. 


(b)  An  annual  catch  limitation  is 
placed  upon  the  quantity  of  mackerel 
permitted  to  be  taken  in  Subarea  5  and 
in  the  adjacent  waters  to  the  west  and 
south.  The  catch  of  mackerel  in  the 
above  area  during  1973  by  persons  or 
fishing  vessels  under  the  jurisdiction  of 
the  United  States,  shall  not  exceed  26,200 
metric  tons. 

§  240.42  Open  season. 

The  open  season  for  herring  or  mack¬ 
erel  shall  begin  at  0001  hours  of  the  first 
day  of  January  each  year  and  terminate 
in  each  subarea  at  a  time  and  date  to  be 
determined  and  announced  as  provided 
in  §  240.43. 

§  240.43  Closed  season  and  areas. 

(a)  The  Service  Director  shall  main¬ 
tain  records  of  the  catches  of  herring  or 
mackerel  by  fishing  vessels  subject  to 
quota  allocations  in  Subareas  4  and  5, 
and  Statistical  Area  6  during  the  open 
season.  The  Service  Director  shall  an¬ 
nounce  the  closure  dates  for  herring  or 
mackerel  fishing  in  Divisions  5Y  and  5Z 
of  Subarea  5,  when  the  accumulated 
catch  and  estimated  catch  of  herring  or 
mackerel,  the  quantity  estimated  to  be 
taken  before  closUre  could  be  introduced, 
and  the  likely  incidental  catch  for  the 
remainder  of  the  year,  equal  100  percent 
of  the  allowable  catch  permitted  under 
§  240.41.  Such  announcement  of  the  sea¬ 
son  closure  dates  shall  be  made  by  pub¬ 
lication  of  a  notice  in  the  Federal 
Register. 

(b)  The  Executive  Secretary  shall 
maintain  records  of  the  catches  by  fish¬ 
ing  vessels,  of  all  contracting  govern¬ 
ments  participating  in  fishing  for  her¬ 
ring,  subject  to  quota  regulations  in 
Subarea  4,  during  open  seasons  for  which 
specific  allocations  have  not  been  as¬ 
signed.  The  Executive  Secretary  shall 
notify  the  United  States  when  the  ac¬ 
cumulated  catch  and  estimated  catch 
of  herring  in  Divisions  4W  and  4X  of 
Subarea  4,  the  quantity  estimated  to  be 
taken  before  closure  could  be  introduced, 
and  the  likely  incidental  catch  for  the 
remainder  of  the  year,  equal  100  percent 
of  the  allowable  catch  permitted  imder 
§  240.41.  The  Service  Director  shall  an- 
noimce  the  closure  dates  for  the  Divi¬ 
sions  4W  and  4X  of  Subarea  4,  herring 
fishing  season,  within  10  days  of  the  re¬ 
ceipt  of  such  notification  from  the  Exec¬ 
utive  Secretary.  Such  annoimcement  of 
the  season  closure  dates  shall  be  made 
by  publication  of  a  notice  in  the  Federal 
Register. 

§  240.44  Gear  rr^trirtions. 

There  are  no  gear  restrictions  regard¬ 
ing  fishing  for  herring  or  mackerel  in 
1973. 

§  240.45  General  restrirlions. 

(a)  Except  as  provided  in  §  240.3,  and 
as  provided  below,  after  the  date  an¬ 
nounced  in  manner  provided  in  §  240.43, 
for  the  closing  of  the  herring  or  mack¬ 
erel  fishing  season,  it  shall  be  unlawful 
for  any  master  or  other  person  in  charge 


of  a  fishing  vessel  to  possess  herring  or 
mackerel  taken  in  the  closed  subareas  or 
to  land  herring  taken  in  those  subareas 
in  any  port  or  place  until  the  next  suc¬ 
ceeding  open  season  for  herring  or  mack¬ 
erel. 

(b)  In  the  event  of  an  annual  closure 
in  Division  5Y  or  5Z  in  Subarea  5,  as 
provided  in  §  240.43(a),  any  fishing  ves¬ 
sel,  which  had  departed  port  to  engage 
in  herring  or  mackerel  fishing  in  Sub- 
area  5  prior  to  the  date  of  closure,  may 
continue  to  take  and  retain  herring  or 
mackerel  in  that  subarea  after  the  clo¬ 
sure,  for  a  period  of  time  not  to  exceed 
2  days,  at  which  time  fishing  for  herring 
or  mackerel  in  the  closed  subarea  shall 
be  prohibited.  Within  24  hours  after  the 
expiration  of  the  2-day  period,  each  fish¬ 
ing  vessel  must  return  to  a  port  or  place 
in  the  United  States,  and  the  master  or 
person  in  charge  of  the  fishing  vessel 
must  then  immediately  notify  an  author¬ 
ized  official  of  the  vessel’s  arrival  in  port. 

(c)  In  the  event  of  an  annual  closure 
in  Division  4W  or  4X  in  Subarea  4  as 
provided  in  §  240.43(b),  any  fishing  ves¬ 
sel,  which  had  departed  port  to  engage 
in  herring  fishing  in  Subarea  4  prior  to 
the  date  of  closure,  may  continue  to 
take  and  retain  herring  in  that  subarea 
after  the  closure,  for  a  period  of  time 
not  to  exceed  4  days,  at  which  time  fish¬ 
ing  for  herring  in  the  closed  subarea 
shall  be  prohibited.  Within  24  hours  after 
the  expiration  of  the  4-day  period,  each 
fishing  vessel  must  return  to  a  port  or 
place  in  the  United  States,  and  the 
master  or  person  in  charge  of  the  fishing 
vessel  must  then  immediately  notify  an 
authorized  official  of  the  vessel’s  arrival 
in  port. 

(d)  For  the  purposes  of  inspection, 
NMFS  officials  shall  have  reasonable 
access  to  any  area  on  board  a  fishing 
vessel,  transport,  or  shore  facility  where 
fish  are  landed,  handled,  stored,  or 
processed,  and  to  areas  where  fishing 
gear  or  parts  of  fishing  gear  are  used, 
assembled,  or  stored. 

§  240.46  Size  limits. 

A  size  limit  is  placed  on  the  length 
of  herring  permitt^  to  be  taken  by  per¬ 
sons  or  fishing  vessels,  under  the  juris¬ 
diction  of  the  United  States,  in  those 
portions  of  Division  4W  south  of 
44‘’52'N.  latitude  and  Division  4X  south 
of  43'’50'N.  latitude  of  Subarea  4  and 
in  Subarea  5. 

(a)  The  taking  or  possession  of  herring 
less  than  9  inches  (22.7  cm),  measured 
from  the  tip  of  the  snout  to  the  end  of 
the  tail,  is  prohibited  except  as  provided 
in  paragraph  (b)  of  this  section. 

(b)  A  person  may  take  herring  in  any 
year,  less  than  9  inches  (22.7  cm), 
measured  as  specified  in  paragraph  (a) 
of  this  section:  Provided,  That  the  total 
amount  taken  does  not  exceed  10  percent 
by  weight  of  all  herring  caught  in  the 
areas  above,  specified  by  that  fishing 
vessel  during  such  year, 
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Proposed  Rules 

This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  Issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[  7  CFR  Part  52  ] 

STANDARDS  FOR  GRADES  OF  FROZEN 

CONCENTRATED  APPLE  JUICE 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  givai  that  the  United 
States  Department  of  Agriculture  is  con¬ 
sidering  the  issuance  of  United  States 
Standards  for  Grades  of  Frozen  Con¬ 
centrated  Apple  Juice.  This  new  grade 
standard  would  be  issued  imder  authority 
of  the  Agricultural  Marketing  Act  of  1946 
(Sec.  205,  60  Stat.  1090  as  amended,  7 
U.S.C.  1624),  which  provides  for  the  is¬ 
suance  of  ofBcial  U.S.  grades  to  designate 
different  levels  of  quality  for  the  volun¬ 
tary  use  of  producers,  buyers,  and  con¬ 
sumers.  Official  grading  services  are  also 
provided  under  this  Act  upon  request  and 
upon  payment  of  a  fee  to  cover  the  cost 
of  such  service. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  argiunents  in  connec¬ 
tion  with  the  proposal  should  file  the 
same  in  duplicate  not  later  than  Octo¬ 
ber  1,  1973  with  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Room  112, 
Administration  Building,  Washington, 
D.C.  20250.  All  WTitten  submittals  made 
pursuant  to  this  notice  will  be  available 
for  public  review  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Note:  Compliance  with  the  provisions  of 
these  standards  shaU  not  excuse  failure  to 
comply  with  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  or  with  appli¬ 
cable  State  laws  and  regulations. 

Statement  of  consideration  leading  to 
the  proposed  standards.  There  is,  at  pres¬ 
ent,  no  United  States  Standards  for 
Grades  of  Frozen  CJoncentrated  Apirfe 
Juice. 

The  American  Frozen  Foods  Institute, 
representing  a  large  portion  of  the  frozen 
concentrated  apple  juice  industry,  re¬ 
quested  that  the  Department  establish 
U.S.  Standards  for  Grades  of  Frozen 
Concentrated  Apple  Juice. 

During  1972,  a  team  established  by  the 
Department  of  Agriculture  investigated 
problems  associated  with  the  market¬ 
ing  of  apples.  The  report  of  the  study 
group  indicated  that  there  is  a  potential 
for  new  product  development,  such  as 
apple  concentrate,  and  a  need  to  improve 
the  quality  standards  for  apple  juice. 

In  recognition  of  the  report  of  the 
apple  marketing  team,  the  Department 
is  proposing  to  establish  Unit^  States 
Standards  for  Grades  of  Frozen  Concen¬ 
trated  Apple  Juice,  to  facilitate  the  mar¬ 
keting  of  tills  product 


The  standard  as  herein  proposed 
would  cover  two  quality  grades  above 
Substandard:  U.S.  Grade  A  (or  U.S. 
Fancy)  and  U.S.  Grade  B  (or  U.S, 
Choice) . 

The  following  quality  factors  would  be 
rated  on  a  scoring  system:  Color  and 
Clarity;  Defects;  and  Flavor  and  Aroma. 

In  the  judgment  of  the  Department  the 
quality  factor  of  flavor  and  aroma  has 
by  far  the  most  impact  on  the  consumer, 
and  therefore  this  quality  factor  was  as¬ 
signed  a  maximum  of  60  score  points  as 
opposed  to  20  each  for  the  other  quality 
factors.  In  addition  to  the  subjective 
organoleptic  evaluation  of  the  degree  of 
excellence  of  this  factor,  objective  re¬ 
quirements  for  the  brix  and  acid  balance 
are  also  specified. 

The  propiosed  standard  is  as  follows: 

Subpart — United  States  Standards  for  Grades  of 
Frozen  Concentrated  Apple  Juice 

Product  Description  and  Grades 

Sec. 

52.6321  Product  description. 

52.6322  Brlz  requirement. 

52.6323  Grades. 

Fill  op  Container 

52  6324  Recommended  fill  of  container. 
Factors  op  Quality 

52.6325  Ascertaining  the  grade. 

52.6326  Ascertaining  the  rating  for  the 

factors  which  are  scored. 

52.6327  Color  and  Clarity. 

52.6328  Defects. 

52.6329  Flavor  and  Aroma. 

Explanations 

52.6330  Explanation  of  terms. 

Lot  Compliance 

52.6331  Ascertaining  the  grade  of  a  lot. 

Score  Sheet 

52.6332  Score  sheet. 

Product  Description  and  Grades 
§  52.6321  Product  description. 

Frozen  concentrated  apple  juice  is  pre¬ 
pared  from  the  unfermented,  unsweet¬ 
ened,  unacidified  liquid  obtained  from 
the  first  pressing  of  property  prepared, 
sound,  clean,  mature,  fresh  apples.  The 
juice  is  clarified  and  concentrated  to  at 
least  23.8  degrees  Brix.  The  apple  juice 
concentrate  so  prepared  is  packed  and 
frozen  in  accordance  with  good  commer¬ 
cial  practice  and  maintained  at  tempera¬ 
tures  necessary  for  the  preservation  of 
the  product. 

§  52.6322  Brix  requirements. 

Brix  value  of  the  finished  concentrate 
shall  be  not  less  than  the  following  for 
the  respective  dilution  factor  of  frozen 
concentrated  apple  juice: 


Minimum  Brix 
value  of  concentrate 
Dilution  Factor  (Degrees) 

1  plus  1 _  23. 8 

2  plus  1 _  34.  2 

3  plus  1 _ 43.8 

4  plus  1 _ _  52.  6 

6  plus  1 _  60.  8 

6  plus  1 _ _  68.  5 

§  52.6323  Grades. 

(a)  “U.S.  Grade  A”  or  “U.S.  Fancy”  is 
the  quality  of  frozen  concentrated  apple 
juice  which,  when  reconstituted  accord¬ 
ing  to  S  52.6325(b),  has  the  following 
attributes: 

(1)  Good  color  and  clarity; 

(2)  Is  practically  free  from  defects: 

(3)  Very  good  fiavor  and  aroma;  and 

(4)  Scores  not  less  than  90  points  when 
scored  in  accordance  with  the  scoring 
system  outlined  in  this  subpart. 

(b)  “U.S.  Grade  B”  or  “U.S.  Choice” 
is  the  quality  of  frozen  concentrated 
apple  juice  which,  when  reconstituted 
according  to  §  52.6325(b),  has  at  least 
the  following  attributes: 

(1)  Reasonably  good  color  and  clarity; 

(2)  Is  reasonably  free  from  defects; 

(3)  Good  fiavor  and  aroma;  and 

(4)  Scores  not  less  than  80  points  when 
scored  in  accordance  with  the  scoring 
system  outlined  in  this  subpart. 

(c)  “Substandard”  is  the  quality  of 
frozen  concentrated  apple  juice  that  fails 
to  meet  the  requirements  of  U.S. 
Grade  B. 

Fill  op  Container 

§  52.6324  Roronimended  flil  of  ron- 
tainer. 

Recommended  fill  of  container  is  not 
incorporated  in  the  grades  of  the  finished 
product  since  the  fill  of  the  container, 
as  such,  is  not  a  factor  of  quality  for 
the  purposes  of  these  grades.  It  is  rec¬ 
ommended  that  the  container  be  filled 
with  frozen  concentrated  apple  juice 
to  not  less  than  90  percent  of  the  capac¬ 
ity  of  the  container. 

Factors  of  Quality 
§  52.6325  Ascertaining  the  grade. 

(a)  The  grade  of  frozen  concentrated 
apple  juice  is  ascertained  by  consider¬ 
ing,  in  conjunction  with  the  require¬ 
ments  of  the  respective  grade,  the  re¬ 
spective  ratings  for  the  factors  which  are 
scored.  The  relative  importance  of  each 
factor  which  is  scored  is  expressed  nu¬ 
merically  on  the  scale  of  100.  The  maxi¬ 
mum  number  of  points  which  may  be 
given  such  factors  are; 
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Factors  Points 

Color  and  clarity _ 20 

Defects  _ 20 

Flavor  and  aroma _  60 


Total  score _  100 


(b)  The  scores  for  the  factors  of  color 
and  clarity,  defects,  and  flavor  and 
aroma  are  determined  Immediately  after 
reconstituting  according  to  label  direc¬ 
tions  or  other  appropriate  directions. 

§  52.6326  Ascertaining  the  rating  for 
the  factors  which  are  scored. 

The  essential  variations,  within  each 
scoreable  factor,  are  so  described  that 
the  value  may  be  ascertained  for  each 
factor  and  expressed  numerically.  The 
numerical  range  within  each  factor 
which  Is  scored  is  inclusive  (for  exam¬ 
ple:  “18  to  20  points”  means  18,  19,  or 
20  points). 

§  52.6327  Color  and  clarity. 

(a)  (.A)  classification.  Frozen  concen¬ 
trated  apple  juice  which  has  a  good  color 
and  clarity  may  be  given  a  score  of  18 
to  20  points.  “Good  color  and  clarity” 
means  that  the  color  is  bright  and  trans¬ 
parent  and  of  a  light  golden  appearance, 
but  not  darker  than  USDA  Honey  Color 
Standards  “White”  designation. 

(b)  (B)  classification.  Frozen  concen¬ 
trated  apple  juice  which  has  a  reasonably 
good  color  and  clarity  may  be  given  a 
score  of  16  or  17  points.  “Reasonably  good 
color  and  clarity”  means  the  color  is 
slightly  dull  or  slightly  turbid;  may  be 
light  golden  to  light  amber  in  appearance 
but  not  darker  than  USDA  Honey  Color 
Standards  “Light  Amber”  designation. 
Frozen  concentrated  apple  juice  that 
falls  into  this  classiflcation  shall  not  be 
graded  above  U.S.  Grade  B,  regardless 
of  the  total  score  for  the  product  (this  is 
a  limiting  rule). 

(c)  (SStd.)  classification.  Frozen  con¬ 
centrated  apple  juice  that  is  dull,  turbid 
or  otherwise  fails  the  requirements  of 
U.S.  Grade  B  may  be  given  a  score  of  0 
to  15  points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule). 

§  52.6328  Defects. 

(a)  General.  The  factor  of  defects  re¬ 
fers  to  the  degree  of  freedom  from  sedi¬ 
ment  or  other  residues,  dark  specks,  or 
any  other  defects  which  affect  the  ap¬ 
pearance  or  palatability  of  the  product. 

(b)  (A)  classification.  Frozen  concen¬ 
trated  apple  juice  which  is  practically 
free  from  defects  may  be  given  a  score 
of  18  to  20  points.  “Practically  free  from 
defects”  means  that  the  frozen  concen¬ 
trated  apple  juice  after  reconstitution 
may  have  a  slight  amount  of  sediment  or 
residue  of  an  amorphous  nature;  may 
have  not  more  than  a  trace  of  dark  specks 
or  of  sediment  or  residue  of  a  non- 
amorphous  nature,  or  of  any  other  de¬ 
fects;  Provided.  That  all  defects  present 
do  not  more  than  slightly  affect  the  ap¬ 
pearance  or  palatability  of  the  product. 

(c)  (B)  classification.  Frozen  concen¬ 
trated  apple  juice  which  Is  reasonably 


free  from  defects  may  be  given  a  score  of 
16  or  17  points.  “Reasonably  free  from 
defects”  means  that  the  frozen  concen¬ 
trated  apple  juice  after  reconstitution 
may  have  a  slight  amount  of  sediment 
or  residue  of  an  amorphous  or  non- 
amorphous  nature,  of  dark  specks,  or  of 
any  other  defects;  Provided,  Tha,t  all 
defects  present  do  not  materially  affect 
the  appearance  or  palatability  of  the 
product.  Frozen  concentrated  apple  juice 
that  falls  into  this  classiflcation  shall 
not  be  graded  above  U.S.  Grade  B, 
regardless  of  the  total  score  for  the  prod¬ 
uct  (this  is  a  limiting  rule). 

(d)  (SStd.)  classification.  Frozen  con¬ 
centrated  apple  juice  which  fails  to  meet 
the  requirements  for  U.S.  Grade  B  may 
be  given  a  score  of  0  to  15  points  and 
shall  not  be  graded  above  Substandard, 
regardless  of  the  total  score  for  the  prod¬ 
uct  (this  is  a  limiting  rule), 

§  52.6329  Flavor  and  Aroma. 

(a)  General.  The  factor  of  flavor  and 
aroma  refers  to  the  degree  of  excellence 
and  palatability  of  a  distinct  apple  juice 
flavor  and  aroma  typical  of  apple  juice 
that  has  been  properly  processed. 

(b)  (A)  classification.  Frozen  concen¬ 
trated  apple  juice  which  has  a  very  good 
flavor  and  aroma  may  be  given  a  score 
of  54  to  60  points.  “Very  good  flavor  and 
aroma”  means  that  the  apple  juice  has 
a  fine,  distinct  fruity  flavor  and  bouquet, 
that  is  free  from  astringent  flavors, 
flavors  due  to  overripe  apples,  oxidation, 
caramelization,  ground  or  musty  flavors 
or  any  other  imdesirable  flavors  and 
aromas;  and,  in  addition,  shall  meet  the 
following  requirement: 

Brix-Acid  Ratio — 

Minimum — 21 : 1 
Maximum — 46:1 

(c)  (B)  classification.  Frozen  concen¬ 
trated  apple  juice  which  has  a  good 
flavor  and  aroma  may  be  given  a  score 
of  48  to  53  points.  “Good  flavor  and 
aroma”  means  that  the  frozen  concen¬ 
trated  apple  juice  has  a  normal  flavor 
and  bouquet,  may  be  slightly  astringent ; 
or  may  be  slightly  affected  by  overripe 
apples,  caramelization,  or  ground  or 
musty  flavors,  but  is  free  from  objection¬ 
able  flavors  or  objectionable  aromas  of 
any  kind;  and,  in  addition,  meets  the  fol¬ 
lowing  requirement: 

Brix-Acld  Ratio- 
Minimum — 19:1 
Maximum — 52.5:1 

Frozen  concentrated  apple  juice  that 
falls  into  this  classiflcation  shall  not  be 
graded  above  U.S.  Grade  B,  regardless 
of  the  total  score  for  the  product  (this 
is  a  limiting  rule) . 

(d)  (SStd.)  classification.  Frozen  con¬ 
centrated  apple  juice  that  fails  to  meet 
the  requirements  of  U.S.  Grade  B  may 
be  given  a  score  of  0  to  47  points  and 
shall  not  be  graded  above  Substandard, 
regardless  of  the  total  score  for  the  prod¬ 
uct  (this  is  a  limiting  rule). 

Explanations 

§  52.6330  Explanation  of  terms. 

(a)  “Brlx”  means  soluble  solids  of 


the  concentrated  apple  juice  as  meas¬ 
ured  on  the  Refractometer,  expressed  as 
percent  by  weight  sucrose  (degrees  Brix) 
with  correction  for  temperature  to  the 
equivalent  at  20*  C  (68*  F.) ,  but  without 
correction  for  invert  sugar  or  other  sub¬ 
stances.  The  Brix  of  frozen  concentrated 
apple  juice  may  be  determined  by  any 
other  method  which  gives  equivalent 
results. 

(b)  “Acid”  means  grams  of  acid  (cal¬ 
culated  as  malic  acid)  per  100  grams  of 
concentrated  juice  determined  by  titra¬ 
tion  with  a  standard  sodium  hydroxide 
solution,  using  phenolphthalein  as  an  in¬ 
dicator  or  any  other  satisfactory  indica¬ 
tor  and  using  an  acid  factor  of  .067. 

(c)  “Brix-Acid  ratio”  means  the  ratio 
of  the  Brix  of  the  concentrated  juice  in 
degrees  Brix  to  the  grams  of  acid  (calcu¬ 
lated  as  malic  acid)  per  100  grams  of 
concentrated  juice. 

(d)  The  USDA  Honey  Color  Compar¬ 
ator,  referenced  in  §  52.6327,  and  infor¬ 
mation  concerning  procurement  and  use 
is  available  from: 

Chief,  Processed  Products  Standardizatiou 

and  Inspection  Branch 
Fruit  &  Vegetable  Division,  AMS 
U.S.  Department  of  Agriculture 
Washington,  D.C.  20250 

Lot  Compliance 

§  52.6331  Ascertaining  the  grade  of  a 

lot. 

The  grade  of  a  lot  of  frozen  concen¬ 
trated  apple  juice  covered  by  these 
standards  is  determined  by  the  proce¬ 
dures  set  forth  in  the  “Regulations  Gov¬ 
erning  Inspection  and  Certification  of 
Processed  Fruits  and  Vegetables,  Proc¬ 
essed  Products  Thereof,  and  Certain 
Other  Processed  Food  Products”  (§§52.1 
to  52.87). 

Score  Sheet 


§  52.6332  Score  sheet. 


Lal)el _ _ _ _ 

. 

Rrix  (degrees) . . 

Acid  (malic  gram.s/100  grains). 
Brix-Acid  Ratio . 

Factors 

Score  points 

Color  and  clarity . 

20 

(A) ....  18-20 

(B)  _ » 16-17 

(SStd).  >0-18 

Defects . 

20 

(A)  _  18-20 

(B)  _ >  16-17 

(SStd).  >0-18 

Flavor  and  aroma . . 

60 

(A) _  84-60 

— 

(B) _ >48-83 

(SStd).  >0-47 

Total  Score . . 

100 

Grade _ _ 

..... 

>  Indicates  limiting  rule. 

Dated:  August  13,  1973. 


E.  L.  Peterson, 
Administrator, 

Agricultural  Marketing  Service, 
[FR  Doc.73-17184  FUed  8-17-73:8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 
[  41  CFR  Part  50-201  ] 

EXEMPTION  OF  CERTAIN  SERVICE 
CONTRACTS  FROM  WALSH-HEALEY  ACT 

Notice  of  Termination  of  Proposed 
Rulemaking 

No  action  having  been  taken  to  adopt 
the  rule  proposed  in  the  Federal  Regis¬ 
ter  of  July  22,  1966  (31  FR  9998),  with 
respect  to  exemption  of  certain  service 
contracts  from  the  Walsh-Healey  Act,  It 
is  hereby  determined  that  no  such  rule 
should  be  adopted  at  this  late  date  on 
the  basis  of  the  notice  published  in  1966. 
If  further  consideration  is  to  be  given 
to  the  adoption  of  such  a  rule,  a  new 
notice  of  proposed  rulemaking  will  be 
published  in  order  to  obtain  currently 
pertinent  comment  on  any  proposal  that 
may  be  formulated  for  the  purpose.  Ac¬ 
cordingly,  no  further  action  will  be  taken 
on  the  proposal  published  at  31  FR  9998 
and  the  rulemaking  there  proposed  is 
terminated. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  Aug.  1973. 

Bernard  E.  DeLury, 
Assistant  Secretary  for 
Employment  Standards. 

[FR  Doc.73-17260  FUed  8-17-73;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
[  21  CFR  Part  19  ] 

PASTEURIZED  PROCESS  CHEESE,  PAS¬ 
TEURIZED  PROCESS  CHEESE  FOOD, 

AND  PASTEURIZED  PROCESS  CHEESE 

SPREAD 

Proposed  Use  of  Lecithin  as  an  Optional 
Anti-Sticking  Agent 

Notice  is  given  that  a  petition  has  been 
filed  by  the  National  Cheese  Institute, 
Inc.,  110  North  Franklin  St.,  Chicago,  IL 
60606,  proposing  an  amendment  to  the 
standards  of  identity  for  pasteurized 
process  cheese  (21  CFR  19.750),  pasteur¬ 
ized  process  cheese  food  (21  CFR  19.765) , 
and  pasteurized  process  cheese  spread 
(21  CFR  19.775)  to  allow  optional  addi¬ 
tion  of  lecithin  for  the  functional  pur¬ 
pose  of  aiding  in  the  separation  of  slices 
of  the  product  in  the  same  package  and 
in  the  removal  of  the  wrapper  from  such 
products. 

Groimds  set  forth  by  the  petitioner  in 
support  of  the  proposal  are  as  follows : 

1.  Lecithin,  besides  being  a  normal  con¬ 
stituent  in  milk  and  milk  products,  has 
been  generally  recognized  as  safe  by  the 
Food  and  Drug  Administration  under 
21  CFR  121.101(d)(8),  “Miscellaneous 
and/or  General  Purpose  Food  Additives,” 
without  tolerance  or  limitation. 

2.  Consumers  frequently  find  it  diflScult 
to  separate  slices  of  the  various  processed 
cheese  products:  in  addition,  consumers 
experience  the  problem  of  such  products 
sticking  to  wrapping  material. 

3.  The  addition  of  0.03  percent  of  leci¬ 
thin  to  the  various  pasteurized  process 
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cheese  products  reduces  the  tendency  of 
the  slices  to  stick  together  and  to  the 
wrapping  material. 

4.  Consumers  who  prefer  nonindivld- 
ually  wrapped  slices  will  benefit  by  the 
availability  of  stacked  slices  of  processed 
cheese  products  with  improved  sep¬ 
aration  characteristics.  Also,  a  reduction 
in  the  use  of  wrapping  material  for  in¬ 
dividual  slices  may  have  an  ecological 
benefit. 

5.  Based  on  a  temporary  marketing 
permit  authorized  by  the  Food  and  Drug 
Administration,  notice  of  which  was  pub¬ 
lished  in  the  Federal  Register  of  Octo¬ 
ber  14,  1971  (36  FR  19995),  it  was  deter¬ 
mined  by  the  petitioner  that  the  addi¬ 
tion  of  lecithin  to  process  cheese  products 
was  effective  and  desirable  when  utilized 
in  the  amount  considered  in  this  pro¬ 
posed  amendment. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  401,  701,  52  Stat.  1046,  1055,  as 
amended  by  70  Stat.  919  and  72  Stat.  948; 
21  U.S.C.  341,  371)  and  imder  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  2.120) ,  it  is  proposed 
that  Part  19  be  amended: 

1.  In  §  19.750(d)  by  adding  a  new  sub- 
paragraph  (8)  as  follows: 

§  lO.TlSO  Pasteurized  proeess  eheese; 
identity;  label  statement  of  optional 
ingredients. 

•  ♦  *  *  • 

(d)  *  *  * 

(8)  Pasteurized  process  cheese  in  the 
form  of  slices  or  cuts  in  consumer-sized 
pachages  may  contain  lecithin  as  an  op¬ 
tional  anti-sticking  agent  in  an  amount 
not  to  exceed  0.03  percent  by  weight  of 
the  finished  product. 

«  *  «t  «  * 

2.  In  §  19.765(e)  by  adding  a  new  sub- 
paragraph  (8)  as  follows: 

§  19.765  Pasteurized  proeess  eheese 
food;  identity;  label  statement  of  op¬ 
tional  ingredients. 

«  «  •  «  * 

(e)  *  *  * 

(8)  Pasteurized  process  cheese  food  in 
the  form  of  slices  or  cuts  in  consumer¬ 
sized  packages  may  contain  lecithin  as 
an  optional  anti-sticking  agent  in  an 
amount  not  to  exceed  0.03  percent  by 
weight  of  the  finished  product. 

t»  «  *  «  ♦ 

3.  In  §  19.775(f)  by  adding  a  new  sub- 
paragraph  (9)  as  follows: 

§  19.77.5  Pasteurized  pro<‘ess  eheese 
spread:  identity;  label  statement  of 
optional  ingreflients. 

•  •  *  •  • 

(f)  •  *  * 

(9)  Pasteurized  process  cheese  spread 
in  consumer-sized  packages  may  contain 
lecithin  as  an  optional  anti-sticking 
agent  in  an  amount  not  exceed  0.03  per¬ 
cent  by  weight  of  the  finished  product. 

*  *  *  •  « 

This  proposal  makes  no  reference  to 
the  label  declaratiwi  required  when  leci¬ 
thin  is  used:  it  is  not  necessary  because 


recent  amendments  published  in  the 
Federal  Register  of  July  7,  1972  (37  FR 
13339),  and  April  23,  1973  (38  PR  9996), 
require  that  the  common  name  of  each 
ingredient  used  shall  be  declared  on  the 
labels  of  the  cheese  products  (jovered  by 
this  proposed  amendment. 

Interested  persons  may,  on  or  before 
October  19,  1973,  file  with  the  Hearing 
(Tlerk,  Food  and  Drug  Administration, 
Rm.  6-88,  5600  Fishers  Lane,  Rockville, 
MD  20852,  written  comments  (preferably 
in  quintuplicate)  regarding  this  pro¬ 
posal.  Comments  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  Received  comments  may  be  seen 
in  the  above  office  during  working  hours, 
Monday  through  Friday. 

Dated:  August  10, 1973. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

[FR  Doc.73-17278  FUed  8-17-73:8:45  am] 


[  21  CFR  Part  27  ] 

CANNED  GRAPEFRUIT 

Proposed  Amendment  to  Standards  of 

Identity,  Quality,  and  Fill  of  Container 

The  Food  and  Agriculture  Organiza¬ 
tion/World  Health  Organization  Codex 
Alimentarius  Commission  has  submitted 
to  the  United  States  for  consideration 
for  acceptance  a  “Recommended  Inter¬ 
national  Standard  for  Canned  Grape¬ 
fruit.”  The  United  States,  as  a  member 
of  the  Food  and  Agriculture  Organiza¬ 
tion  of  the  United  Nations  and  of  the 
World  Health  Organization,  is  imder  ob¬ 
ligation  to  consider  all  Codex  Standards. 
The  rules  of  procedure  of  the  Codex  Ali¬ 
mentarius  Commission  state  that  a 
Codex  Standard  may  be  accepted  by  a 
participating  country  in  one  of  three 
ways:  Full  acceptance:  target  accept¬ 
ance:  and  acceptance  with  minor  devia¬ 
tions.  A  participating  country  which 
concludes  that  it  cannot  accept  the 
standard  in  any  of  these  ways  is 
requested  to  indicate  the  reasons  for 
the  ways  in  which  its  requirements 
differ  from  the  Codex  Standard.  Mem¬ 
bers  of  the  Commission  are  requested 
to  notify  the  Secretariat  of  the  Codex 
Alimentarius  Commission — Joint  FAO/ 
WHO  Food  Standards  Programme, 
FAO,  Rome,  Italy,  of  their  decision.  For 
several  years  the  United  States  has  had 
definitions  and  standards  of  identity  (21 
CFR  27.90),  quality  (21  CFR  27.91),  and 
fill  of  container  (21  CFR  27.92)  for 
canned  grapefruit,  as  promulgated  by  the 
Commissioner  of  Food  and  Drugs  differ¬ 
ing  in  several  respects  from  the  Recom¬ 
mended  International  Standard.  The 
basis  of  this  proposal  to  amend  the  Food 
and  Drug  Administration  canned  grape¬ 
fruit  standards  is  the  fact  that,  in  the 
opinion  of  the  Commissioner  of  Food  and 
Drugs,  it  will  promote  honesty  and  fair 
dealing  in  the  interest  of  consumers  and 
facilitate  international  trade  to  adopt 
as  far  as  practicable  the  recommended 
worldwide  standard  for  canned  grape¬ 
fruit  hereinafter  referred  to  as  the  Codex 
Standard. 
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The  Codex  standard  references  the  Co¬ 
dex  “Sampling  Plans  for  Pre-pack8«ed 
Foods,  1969,”  that  were  developed  by  the 
Codex  Committee  on  Processed  Faults 
and  Vegetables  that  are  being  considered 
by  the  Codex  Committee  on  Sampling 
and  Analysis.  The  Codex  sampling  plans, 
although  they  are  included  in  the  Codex 
standard,  have  not  reached  the  final  step 
of  development  and  therefore  may  be 
subject  to  further  modification.  The 
Commissioner,  however,  believes  that 
this  is  an  opportxme  time  to  elicit  com¬ 
ments  on  sampling  plans.  The  Commis¬ 
sioner  proposes  to  limit  the  sampling 
plans  to  Codex  Inspection  Level  II,  which 
is  appropriate  where  settlement  of  dis¬ 
putes,  enforcement  or  need  for  better  lot 
estimate  is  necessary.  Definitions  for 
“lot”  and  “sample  unit”  have  been  ex¬ 
panded  to  make  them  more  applicable  to 
a  wider  range  of  size  of  primary  con¬ 
tainers. 

In  its  provisions  for  packing  media,  the 
FDA  proposal  corresponds  closely  but  is 
not  identical  to  those  of  the  Codex  stand¬ 
ards.  The  principal  difference  is  the  pro¬ 
vision  in  the  FDA  proposal  for  the  con¬ 
tinued  use  of  sirups  prepared  from  grape¬ 
fruit  juice  and  nutritive  sweeteners.  The 
Codex  standard  provides  for  grapefruit 
juice  or  grapefruit  juice  and  a  lesser 
quantity  of  water  as  a  packing  medium, 
but  does  not  provide  for  the  addition  of 
sweeteners  to  these  liquids.  In  this  con¬ 
nection  it  is  to  be  noted  that  in  develop¬ 
ing  standards  for  certain  other  canned 
fruits  the  Codex  Commission  has  re¬ 
cently  approved  the  principle  that  juices 
other  than  that  of  the  fruit  being 
canned,  or  combination  of  juices,  or  such 
juice  or  juices  with  added  water  and/or 
nutritive  sweeteners  should  be  author¬ 
ized  with  suitable  indications  on  the  la¬ 
bel  of  the  composition  of  the  packing 
medium  used.  It  is  not  unlikely  that  at 
some  future  time  the  Codex  standard  for 
canned  grapefruit  and  those  already 
adopted  for  other  fruits  may  be  amended 
to  apply  this  principle  more  fully  to  them 
also.  However,  at  the  present  time  this 
has  not  been  done  and  it  appears  pref¬ 
erable  to  have  the  proposed  revisions 
in  the  FDA  standard  for  canned  grape¬ 
fruit  correspond  as  closely  as  possible  to 
those  of  the  present  Codex  standard. 
This  is  the  case  except  for  permitting  the 
sweetened  grapefruit  juices  as  packing 
media.  Since  this  was  provided  for  in  the 
present  FDA  standard  for  canned  grape¬ 
fruit  and  is  in  line  with  other  Codex 
standards  now  being  developed,  there  ap¬ 
pears  to  be  no  sound  reason  for  eliminat¬ 
ing  it. 

The  units  of  measurements  in  the 
FDA  standard  of  quality  are  stated  in 
the  United  States  customary  system  (e.g. 
ounces,  inches,  pounds),  whereas  the 
Codex  standard  uses  only  the  metric 
system.  The  Commissioner  recognizes 
that  the  International  (metric)  system  is 
used  throughout  the  world  and  in  the 
United  States  for  technical  purposes  and 
may  eventually  be  adopted  by  this  coun¬ 
try  as  commcm  usage  for  measurements. 
The  Commissioner,  therefore,  proposes 
that  the  metric  system  be  used  In  the 
FDA  standards  of  quality  and  fill  of  con¬ 


tainer  with  the  equivalent  imits  of  the 
U.S.  customary  system  shown  parenthet¬ 
ically. 

The  Codex  standard  also  includes  hy¬ 
giene  requirements  and  certain  basic 
labeling  requirements  that  are  not  con¬ 
sidered  a  part  of  food  standards  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  which  is  the  legal  basis 
for  the  promulgation  of  food  standards. 
Hygiene  and  the  other  factors  are,  how¬ 
ever,  a  concern  of  FDA  under  other  sec¬ 
tions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  and,  therefore,  are  not  dis¬ 
cussed  further  in  this  proposal. 

Amendment  of  the  FDA  standards  of 
identity,  quality,  and  fill  of  container 
for  canned  grapefruit  will  be  based  upon 
consideration  of  the  following  Codex 
standard,  comments  and  supporting  data 
received,  and  other  available  informa¬ 
tion. 

CAC/RS  15-1969 

Recommended  International  Standard 
FOB  Canned  Grapefruit 

1.  DESCRIPTION 

1.1  Product  Definition 

Canned  grapefruit  is  the  product  (a)  pre¬ 
pared  from  sound,  ripe  grapefruit,  conform¬ 
ing  to  the  characteristics  of  the  fruit  of 
Citrus  paradisi  Macfadyen,  (b)  packed  with 
a  suitable  liquid  packing  medium,  nutritive 
sweeteners,  and  suitable  lieasonlng  or  fla¬ 
vouring  Ingredients  appropriate  to  the  prod¬ 
uct,  and  (c)  processed  by  heat.  In  an  appro¬ 
priate  manner,  before  or  after  being  sealed 
In  a  container,  so  as  to  prevent  spoilage.  Be¬ 
fore  processing,  the  fruit  shall  have  been 
properly  washed  and  peeled  and  the  mem¬ 
brane,  seeds  and  core  shall  have  been  sub¬ 
stantially  removed  from  the  sections. 

1.2  Colour  Types 

1.2.1  White — produced  from  white-fleshed 
grapefruit. 

1.2.2  Pink — ^produced  from  pink  or  red- 
fleshed  grapefruit. 

1.3  Styles 

Canned  grapefruit  may  be  packed  as  either: 

1.3.1  Sections  or  Seg^ments;  or 

1.3.2  Broken  Sections  or  Broken  Seg¬ 
ments. 

2.  ESSENTIAL  COMPOSITION  AND  QUAL¬ 
ITY  FACTORS 

2.1  Packing  Media 

2.1.1  Canned  grapefruit  may  be  packed 
In  any  one  of  the  following: 

2. 1.1.1  Water — In  which  water  or  a  mix¬ 
ture  of  water  and  Juice  (less  than  60%  Juice) 
Is  the  liquid  packing  medium. 

2. 1.1 .2  Juice — In  which  grapefruit  juice  Is 
the  sole  liquid  packing  medium  and  to  which 
no  water  has  been  added  directly  or  indi¬ 
rectly. 

2.1.1 .3  Juice  and  Water — In  which  graiie- 
frult  Juice  and  water  are  combined  as  a  liquid 
packing  medium  with  not  less  than  60% 
juice. 

2. 1.1.4  Syrup — In  which  water  and  su¬ 
crose,  Invert  sugar,  dextrose,  glucose  syrup, 
or  dried  glucose  syrup  are  combined  as  a 
liquid  packing  medium  and  are  classlfled  on 
the  basis  of  cut-out  strength  as  speclfled 
below: 

“Cut-out"  Brix 
Liquid  Media  Measurement 

Slightly  sweetened 

syrup  _  not  less  than  12*  Brlx 

Light  syrup _  not  less  than  16*  Brlx 

Heavy  syrup _  not  less  than  18*  Biix 

2.1.2  The  “cut-out”  strength  shall  be  de¬ 
termined  on  average,  but  no  container  may 
have  a  Brlx  value  lower  than  that  of  the  next 
categOTT  below. 


2.2  Other  Ingredients 
Lemon  Juice,  spices. 

2.3  Quality  Criteria 

2.3.1  Definitions 

2.3.1 .1  Whole  segment:  a  section  or  por¬ 
tion  of  section  In  which  Its  length  Is  at  least 
75%  of  the  apparent  length  of  the  original 
segment.  A  segment  which  is  split  In  one 
place  only  and  Is  not  prone  to  disintegrate 
shall  be  considered  whole,  but  parts  of  a  seg¬ 
ment  joined  by  a  “thread”,  or  by  membrane 
only  shall  not  be  considered  “whole”. 

2.3. 1.2  Developed  seed:  a  seed  that  meas¬ 
ures  more  than  9  millimetres  In  any  dimen¬ 
sion. 

2.3.2  Colour 

The  colour  shall  be  typical  of  grapefruit  of 
the  colour-type  concerned  which  has  been 
properly  prepared  and  properly  processed. 

2.3.3  Flavour 

Canned  grapefruit  shall  have  a  normal  fla¬ 
vour  and  odour  free  from  flavours  or  odours 
foreign  to  the  product  and  canned  grapefruit 
with  special  Ingredients  shall  have  a  flavour 
characteristic  of  that  Imparted  by  the  grape¬ 
fruit  and  the  other  substances  used. 

2.3.4  Texture 

The  texture  shall  be  Arm  and  characteris¬ 
tic  of  the  product  and  shall  be  reasonably 
free  from  dry  cells  or  fibrous  cells  affecting 
the  appearance  or  the  edibility  of  the  prod¬ 
uct.  I^gments  shall  be  practically  free  from 
signs  of  disintegration. 

2.3.5  Wholeness 

In  the  style  of  Sections  or  Segments  not 
less  than  66%  by  weight  of  drained  fruit 
shall  be  In  whole  segments. 

2.3.6  Defects 

The  finished  product  shall  be  prepared 
from  such  materials  and  under  such  prac¬ 
tices  that  It  shall  be  reasonably  free  from 
extraneous  fruit  matter  such  as  peel  or  core 
or  albedo  and  shall  not  contain  excessive  de¬ 
fects  whether  specifically  mentioned  In  this 
standard  or  not.  Certain  common  defects 
shall  not  be  present  In  amounts  greater  than 
the  following  limitations: 

2.3.6. 1  The  total  surface  covered  by  mem¬ 
brane  shall  not  exceed  20  square  centimetres 
per  500  grammes  of  total  contents; 

2.3.6.2  developed  seeds  shall  not  exceed 
4  per  each  500  grammes  of  total  contents. 

2.3.7  Classification  of  “Defectives” 

A  container  that  falls  to  meet  one  or  more 
of  the  applicable  quality  requirements,  as  set 
out  in  subsections  2.3.2  through  2.3.6  shall 
be  considered  a  “defective”. 

2.3.8  Acceptance 

A  lot  will  be  considered  as  meeting  the 
applicable  quality  requirements  referred  to 
In  sub-section  2.3.7,  when  the  number  of 
“defectives”,  as  defined  In  subsection  2.3.7 
does  not  exceed  the  acceptance  number  (c) 
of  the  appropriate  sampling  plan  (AQL-6.5) 
In  the  Sampling  Plans  for  Prepackaged  Poods 
(1969). 

3.  FOOD  ADDITIVES 

Maximum 

3.1  Firming  Agents  level  of  use 

Calcium  I  I  used  singly  10.035% 
chloride  I  I  or  In  I  calcium. 

Calcium  f  I  comblna-  f  derived 

lactate  j  [  tlon  J  from 

added 
calcium 
salts,  in 
the  final 
product 

3.  Flavours 

Natural  flavours  and  their  Not  limited  1 
identical  synthetic  equiva¬ 
lents  except  those  which 
are  known  to  represent  a 
toxic  hazard^ 

3.3  Acidifying  Agent 

Citric  Acid  Not  limited 

^  Temporarily  endorsed. 
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4.  HYGIENE 

4.1  It  is  recommended  that  the  product 
covered  by  the  provisions  of  this  standard  be 
prepared  In  accordance  with  the  Interna¬ 
tional  Code  of  Hygienic  Practice  for  Canned 
Fruit  and  Vegetable  Products  recommended 
bv  the  Codex  Allmentarlus  Commission  (Ref. 
CAC  RCP  2-1969). 

4.2  To  the  extent  possible  In  good  manu¬ 
facturing  practice  the  product  shall  be  free 
from  objectionable  matter. 

4.3  The  product  shall  not  contain  any 
pathogenic  microorganisms  or  any  toxic  sub¬ 
stance  originating  from  microorganisms. 

5.  WEIGHTS  AND  MEASURES 

5.1  Fill  of  Container 

5.1.1  Minimum  Pill 

The  container  shall  be  well  filled  with 
grapefruit  and  the  product  (Including  pack¬ 
ing  medium)  shall  occupy  not  less  than  90% 
of  the  water  capacity  of  the  container.  The 
water  capacity  of  the  container  Is  the  volume 
of  distilled  water  at  20'C  which  the  sealed 
container  will  hold  when  completely  filled. 

5.1.2  Classification  of  “Defectives” 

A  container  that  fails  to  meet  the  require¬ 
ment  for  minimum  fill  (90%  container  ca¬ 
pacity)  of  sub-section  5.1.1  shall  be  con¬ 
sidered  a  "defective”. 

5.1.3  Acceptance 

A  lot  will  be  considered  as  meeting  the 
requirement  of  sub-section  5.1.1  when  the 
number  of  “defectives”,  as  defined  In  sub¬ 
section  5.1.2,  does  not  exceed  the  acceptance 
number  (c)  of  the  appropriate  sampling  plan 
(AQLr-6.5)  in  the  Sampling  Plans  for  Pre¬ 
packaged  Foods  (1969). 

5.1.4  Minimum  Drained  Weight 

5. 1.4.1  The  drained  weight  of  the  product 
shall  be  not  less  than  50%  of  the  weight  of 
distilled  water  at  20  "C  which  the  sealed  con¬ 
tained  will  hold  when  completely  filled. 

5. 1.4.2  The  requirements  for  minimum 
drained  weight  shall  be  deemed  to  be  com¬ 
plied  with  when  the  average  drained  weight 
of  all  containers  examined  Is  not  less  than 
the  minimum  required,  provided  that  there 
is  no  unreasonable  shortage  in  Individual 
containers. 

6.  LABELLING 

In  addition  to  Sections  1.  2,  4  and  6  of  the 
General  Standard  for  the  Labelling  of  Pre¬ 
packaged  Foods  (Ref.  CAC/RS  1-1969),  the 
following  specific  provisions  apply; 

6.1  The  Name  of  the  Food 

6.1.1  The  name  of  the  product  shall  In¬ 
clude: 

(a)  the  designation  “grapefruit”,  and 

(b)  If  the  grapefruit  is  “pink”,  the  colour 
type  “pink”. 

6.1.2  The  following  shall  be  included  as 
part  of  the  name  or  In  close  proximity  to  the 
name  of  the  product: 

(a)  the  style:  “sections”,  “segments”, 
“broken  sections”,  or  “broken  segments”,  as 
appropriate; 

(b)  the  packing  medium;  “water”,  “Juice”, 
“juice  and  water”,  “slightly  sweetened  syrup”, 
“light  syrup”,  or  “heavy  syrup”,  as  appro¬ 
priate. 

6.2  List  of  Ingredients 

A  complete  list  of  Ingredients  shall  be  de¬ 
clared  on  the  label  In  descending  order  of 
proportion  In  accordance  with  sub-sections 
3.2(b)  and  (c)  of  the  General  Standard  for 
the  Labelling  of  Prepackaged  Foods,  except 
that  water  need  not  be  declared. 

6.3  Net  Contents 

The  net  contents  shall  be  declared  by 
weight  in  either  the  metric  (“Systeme  Inter¬ 
national”  units)  or  avoirdupois  or  both  sys¬ 
tems  of  measurement  as  required  by  the 
country  In  which  the  product  Is  sold. 

6.4  Name  and  Address 

The  name  and  address  of  the  manufac¬ 
turer,  packer,  distributor.  Importer,  exporter 
or  vendor  of  the  product  shall  be  declared. 

6.5  Country  of  Origin 


6.6.1  The  country  of  origin  of  the  product 
shall  be  declared  If  its  omission  would  mis¬ 
lead  or  deceive  the  consumer. 

6.6.2.  When  the  product  undergoes  process¬ 
ing  in  a  second  country  which  changes  Its 
nature,  the  country  in  which  the  processing 
Is  performed  shall  be  considered  to  be  the 
country  of  origin  for  the  purposes  of  label¬ 
ling. 

7.  METHODS  OF  ANALYSIS  AND  SAM¬ 
PLING 

The  methods  of  analysis  and  sampling  re¬ 
ferred  to  hereunder  are  International  referee 
methods. 

7.1  Method  of  Sampling 

Sampling  shall  be  In  accordance  with  the 
Sampling  Plans  for  Prepackaged  Foods 
(1969). 

7.2  Determination  of  Drained  Weight 

According  to  the  FAO/WHO  Codex  Allmen¬ 
tarlus  method  (FAO/WHO  Codex  Allmen¬ 
tarlus  Methods  of  Analysis  for  Processed 
Fruits  and  Vegetables,  CAC/RM  36-1970, 
Determination  of  Drained  Weight — Method 
I).  Results  are  expressed  as  %  m/m  calcu¬ 
lated  on  the  basis  of  the  mass  of  distilled 
water  at  20  °C  which  the  sealed  container  will 
hold  when  completely  filled. 

7.3  Syrup  Measurements  (Refractometric 
Method) 

According  to  the  A.O.A.C.  (1965)  method 
(Official  Methods  of  Analysis  of  the  A.O.A.C., 
1965,  29.011:  (Solids)  by  Means  of  Refrac- 
tometer  (4)  Official,  Final  action  (and  43.009 
and  43.008). 

Results  are  expressed  as  %  m/m  sucrose 
(“degrees  Brlx”)  with  correction  for  tem¬ 
perature  to  the  equivalent  at  20‘’C. 

In  many  respects  the  provisions  of  the 
present  FDA  standards  and  the  Codex 
standard  are  identical,  but  in  certain  in¬ 
stances  there  are  significant  variations. 
The  following  is  a  comparison  of  what,  in 
the  opinion  of  the  Commissioner,  are  the 
primary  differences  between  the  PDA 
standards  and  the  Codex  standard  on 
which  the  Commissioner  particularly  re¬ 
quests  comments  with  available  support¬ 
ing  data.  Following  each  item  of  com¬ 
parison  is  the  action  the  Commissioner 
proposes  to  take  if  no  comments  are 
received. 

Comparison  of  Identity  Aspects  and 
Proposed  Course  of  Actions 

1.  Artificial  flavoring. — 21  CFTl  27.90 

(a)  (2)  provides  for  the  use  of  flavoring, 
other  than  artificial  flavoring.  Codex 
(3.2)  provides  for  natural  flavors  and 
their  identical  synthetic  equivalents  ex¬ 
cept  those  which  are  known  to  represent 
a  toxic  hazard.  The  Commissioner  pro¬ 
poses  that  21  CFR  27.90(a)(2)  be 
amended  to  provide  for  safe  and  suitable 
artificial  flavoring  as  well  as  natural 
flavoring. 

2.  Botanical  name. — 21  CFR  27.90(b) 
contains  the  botanical  or  scientific  name 
of  grapefruit  Citrus  paradisi.  The  Com¬ 
missioner  proposes  that  the  botanical  or 
scientific  name  be  the  current  interna¬ 
tionally  accepted  nomenclature.  Citrus 
paradisi  Macfadyen  as  provided  for  by 
Codex  (1.1(a) ) . 

3.  Varietal  group. — 21  CFR  27.90(b) 
provides  for  grapefruit  of  the  white-, 
pink-,  or  red-fleshed  varietal  group 
(color  type)  whereas  Codex  (1.2)  pro¬ 
vides  for  white  defined  as  produced  from 
white-fleshed  grapefruit  and  pink  as 
produced  from  pink  or  red-fleshed  grape¬ 
fruit.  The  Commissioner  proposes  that 
the  Codex  definitions  be  adopted. 


4.  Styles  of  pack. — (a)  "‘Sections”  or 
“segments.”— 21  CFR  27.90(b)  (1)  (i) 
presently  requires  that  for  the  optional 
grapefruit  ingredient  “sections”  or  “seg¬ 
ments”  50  percent  or  more  of  the  drained 
weight  of  the  food  consist  of  whole  sec¬ 
tions  whereas  Codex  (2.3.5)  requires 
that  not  less  than  65  percent  of  the 
drained  weight  be  in  whole  segments. 
The  Florida  Canners  Association  (FCA) , 
which  represents  all  Florida  citrus  proc¬ 
essors,  including  all  six  packers  of  canned 
grapefruit,  commented  regarding  this  as¬ 
pect  of  the  Codex  standard  that  to  in¬ 
crease  the  minimum  percentage  of  whole 
sections  from  50  percent  to  65  percent 
would  be  detrimental  to  the  Florida 
grapefruit  grower  and  processor.  The 
FCA  stated  that  several  years  ago  when 
it  had  endorsed  the  Codex  proposal, 
practically  all  of  the  product  at  that 
time  was  hand  sectionized  and  packing 
65  percent  wholeness  was  not  a  problem. 
Today,  according  to  the  FCA,  the  situa¬ 
tion  is  different.  More  than  50  percent  of 
the  pack  is  mechanically  sectionized  and 
this  percentage  is  expected  to  continue 
upward.  Mechanization  results  in  more 
broken  sections  than  with  the  hand  op¬ 
eration.  For  this  reason,  the  present  50 
percent  tolerance  must  be  maintained, 
FCA  stated,  if  the  Florida  canners  are  to 
continue  producing  this  product.  The 
trend  to  mechanization,  the  FCA  con¬ 
tinued,  came  about  primarily  because  of 
insufficient  and  imdependable  section- 
izers.  A  lesser  factor  was  that  of  econom¬ 
ics.  In  view  of  this  comment  the  Com¬ 
missioner  proposes  no  change  in  the 
minimum  percentage  requirement. 

(b)  “Broken  sections”  or  “broken 
segments.” — 21  CFR  27.90(b)  (1)  (ii) 
presently  provides  that  the  name  of  the 
optional  grapefruit  ingredient  is  “broken 
sections”  or  “broken  segments”  if  less 
than  50  percent  of  the  drained  weight  of 
the  food  consists  of  whole  sections. 
Codex  (1.3.2  and  2.3.5)  provides  for  such 
style  of  pack  where  less  than  65  percent 
of  the  product  is  whole  sections.  In  view 
of  the  FCA  comment  on  the  minimum  65 
percent  requirement  for  whole  sections 
in  “sections”  or  “segments”  (item  4(a) ), 
the  Commissioner  proposes  no  change  in 
the  requirement  for  whole  sections  in 
“broken  sections”  or  “broken  segments.” 

5.  Optional  packing  media. — (a) 
Water.— 21  CFR  27.90(c)(1)  defines 
water  as  water  or  any  mixture  of  water 
and  grapefruit  juice.  Codex  (2.1:1.!)  de¬ 
fines  water  as  water  or  a  mixture  of  water 
and  juice  (less  than  50  percent  juice)  as 
the  liquid  packing  medium.  The  Com¬ 
missioner  proposes  that  the  definition  for 
water  In  21  CFR  27.90(c)(1)  be  rede¬ 
fined  on  the  basis  of  the  Codex  definition. 

(b)  Grapefruit  juice. — 21  CFR  27.90 

(c)(1)  defines  grapefruit  juice  as  the 
fresh  or  canned  expressed  juice  of  ma¬ 
ture  grapefruit  to  which  no  water  is 
added  directly  or  indirectly.  Codex 
(2. 1.1. 2)  provides  that  grapefruit  juice 
be  the  sole  liquid  packing  medium  to 
which  no  water  has  been  added  directly 
or  indirectly.  The  Commissioner  proposes 
no  change  as  the  present  definition  is 
more  explicit  than  the  Codex. 


FEDERAL  REGISTER/  VOL.  38,  NO.  160— MONDAY,  AUGUST  20,  1973 


PROPOSED  RULES 


22411 


(c)  Juice  and  water. — There  is  no  pro¬ 
vision  for  such  in  the  FDA  standard. 
Codex  (2. 1.1.3)  defines  juice  and  water 
as  grapefruit  juice  and  water  combined 
as  a  liquid  packing  medium  with  not 
less  than  50  percent  juice.  The  Commis¬ 
sioner  proposes  that  “grapefruit  juice 
and  water”  be  an  additional  optional 
packing  medium  defined  on  the  basis  of 
the  Codex  definition.  The  Commissioner, 
therefore,  also  proposes  that  “slightly 
sweetened  grapefruit  juice  and  water,” 
“lightly  sweetened  grapefruit  juice  and 
water,”  and  “heavily  sweetened  grape¬ 
fruit  juice  and  water”  be  optional  pack¬ 
ing  media  when  one  or  more  nutritive 
sweeteners  are  added  to  grapefruit  juice 
and  water,  or  when  grapefruit  juice  alone 
is  sweetened  with  a  liquid  nutritive 
sweetener. 

6.  Corn  sirup  or  dried  com  sirup. — 
21  CFR  27.90(c)(2)  includes  corn  sirup 
or  dried  corn  sirup  as  optional  sweeten¬ 
ing  ingredients.  Codex  does  not  provide 
for  com  sirup  or  dried  com  sirup  in  that 
it  considers  glucose  simp  or  dried  glucose 
simp  as  including  com  sirup  or  dried 
corn  sirup.  The  Commissioner  proposes 
no  change  in  that  corn  sirup  and  dried 
corn  sirup  are  the  common  or  usual 
names  of  such  sweeteners  in  the  United 
States. 

7.  Sirup  density. — (a)  Analytical  pro¬ 
cedure. — 21  CFR  27.90(c)(3)  states  that 
the  determination  of  the  densities  of 
simp  packing  media  be  made  by  Brix 
hydrometer  15  days  or  more  after  the 
grapefruit  are  canned.  Codex  (7.3)  states 
that  the  determination  be  according  to 
the  “OfiBcial  Methods  of  Analysis  of  the 
Association  of  Official  Agricultural 
Chemists”  (AOAC),  1965  Ed.,  29.011, 
(Solids)  “By  Means  of  Refractometer  (4) 
Official,  Final  Action”  (and  43.009  and 
43.008).  Further,  Codex  states  that  the 
results  are  to  be  expressed  as  percent 
m/m  sucrose  (degrees  Brix)  with  correc¬ 
tion  for  temperature  to  the  equivalent 
at  20“  C.  The  symbol  m/m  in  Codex 
means  mass/mass  or  by  weight.  The 
Commissioner  proposes  that  the  pro¬ 
cedure  be  updated  in  accordance  with 
Codex  except  the  reference  (now  the 
“Official  Methods  of  Analysis  of  the  As¬ 
sociation  of  Official  Analytical  Chem¬ 
ists”)  be  that  in  the  1970  Ed.  and  that 
there  be  no  correction  for  invert  sugar 
or  other  substances.  In  addition,  the 
Commissioner  proposes  that  the  density 
of  the  simp  packing  medium  be  based 
on  the  blended  homogenized  slurry  of 
the  comminuted  entire  contents  of  the 
container  if  canned  for  less  than  15 
days. 

(b)  Classifications  (cut  -  out 
strength)  .—21  CFR  27.90(c)  (3)  (i)  re¬ 
quires  that  “slightly  sweetened  water” 
and  “slightly  sweetened  grapefruit  juice” 
have  a  Brix  measurement  of  12"  or  more, 
but  less  than  16".  Codex  (2. 1.1.4)  pro¬ 
vides  for  “slightly  sweetened  simp”  hav¬ 
ing  not  less  than  12"  Brix.  The  Commis¬ 
sioner  proposes  that  “slightly  sweetened 
simp”  be  an  optional  name  to  “slightly 
sweetened  water”.  The  Commissioner 
also  proposes  that  “slightly  sweetened 
grapefruit  juice  and  water”  be  an  addi¬ 
tional  optional  packing  medium  and 


that  the  cut-out  strength  be  12  percent 
or  more,  but  less  than  16  percent  ex¬ 
pressed  as  sucrose. 

21  CFR  27.90(c)  (3)  (il)  presently  pro¬ 
vides  for  “sirup”  and  “grapefruit  juice 
simp”  having  a  Brix  'measurement  of 
16"  or  more.  Codex  (2.1. 1.4)  provides  for 
“light  simp”  having  not  less  than  16" 
Brix  and  “heavy  simp”  with  not  less  than 
18"  Brix.  The  Commissioner  proposes 
that  the  names  “sirup”  and  “grapefruit 
juice  sirup”  be  changed  to  “light  sirup” 
and  “lightly  sweetened  grapefruit  juice”, 
“lightly  sweetened  grapefruit  juice  and 
water”  be  an  additional  optional  packing 
medium  and  the  cut-out  strength  be  16 
percent  or  more  but  less  than  18  percent 
expressed  as  sucrose.  The  Commissioner 
also  proposes  that  “heavy  simp”, 
“heavily  sweetened  grapefruit  juice”, 
and  “heavily  sweetened  grapefruit  juice 
and  water”  be  additional  optional  pack¬ 
ing  media  having  a  cut-out  strength  of 
18  percent  or  more. 

(c)  Compliance  for  cut-out  strength. — 
The  FDA  standard  does  not  include  a 
procedure  for  determining  compliance 
for  cut-out  strength.  Codex  (2.1.2)  pro¬ 
vides  that  compliance  be  based  on  the 
average  value  of  all  samples  analyzed 
but  no  container  may  have  a  Brix  value 
lower  than  the  cut-out  strength  of  the 
next  lower  category.  The  Commissioner 
proposes  the  FDA  procedure  be  based  on 
Codex  except  that  where  no  lower  cate¬ 
gory  for  cut-out  strength  exists,  the 
cut-out  strength  for  any  one  container 
in  the  sample  be  not  more  than  2  per¬ 
centage  points  lower  than  its  lowest 
designated  density. 

8.  Labeling — (a)  Grapefruit  ingredi¬ 
ent. — 21  CFR  27.90(d)  requires  that  the 
name  of  the  food  be  preceded  or  followed 
by  the  name  of  the  optional  form  of  the 
grapefmit  ingredient  whereas  Codex 

(6.1.2)  states  that  it  be  included  as  part 
of  the  name  or  in  close  proximity  to  the 
name  of  the  product.  The  Commissioner 
proposes  adoption  of  Codex. 

(b)  Packing  medium. — 21  CFR  27.90 

(d)  requires  that  whenever  the  optional 
packing  media  are  sweetened,  the  sweet¬ 
ening  ingredients  from  which  they  are 
prepared  shall  be  declared  on  the  label 
in  order  of  predominance  by  weight  by 
their  common  or  usual  names.  Codex 

(6.2)  requires  a  complete  listing  of  in¬ 
gredients  on  the  label  in  descending 
order  of  proportion  except  that  water 
need  not  be  declared.  The  Commissioner 
proposes  that  the  declaration  of  sweeten¬ 
ing  ingredients  as  required  by  21  CFR 
27.90(d)  be  deleted  in  view  of  the  pro¬ 
posed  complete  listing  of  optional  in¬ 
gredients  used  in  the  product  (item 
8(h)).  21  CFR  27.90(d)  also  requires 
that  the  name  of  the  optional  packing 
medium  used,  preceded  by  “in”  or 
“packed  in”,  be  on  the  principal  display 
panel.  Codex  (6.1.2)  states  that  it  be  as 
part  of  the  name  or  in  close  proximity 
to  the  name  of  the  product.  The  Com¬ 
missioner  proposes  adoption  of  Codex. 

(c)  Spices  and  flavorings. — 21  CFR 
27.90(d)  (1)  presently  requires  that  when 
spices  are  used,  the  label  shall  bear  the 
words  “spiced”  or  “spice  added”  or  “with 
added  spice”,  or  in  lieu  of  the  word 


“spice”,  the  common  name  of  the  spice. 
21  CFR  27.90(d)  (2)  presently  requires 
that  when  flavoring,  other  than  artificial 
flavoring  which  is  presently  not  per¬ 
mitted,  is  used,  the  label  shall  bear  the 
words  “flavoring  added”  or  “with  added 
flavoring”,  or  in  lieu  of  the  word  “flavor¬ 
ing”,  the  common  name  of  the  flavoring. 
Codex  (6.2)  requires  a  complete  listing  of 
ingredients  with  the  exception  of  water 
on  the  label  in  descending  order  of  pro¬ 
portion.  Subsection  3.2(c)  of  the  “Recom¬ 
mended  International  General  Standard 
for  the  Labeling  of  Prepackaged  Foods” 
referenced  in  Codex  (6.2)  provides  that 
in  the  ingredient  statement  added  spice 
may  be  declared  as  “spices”  and  added 
flavoring  as  “flavors”  in  lieu  of  the  com¬ 
mon  or  usual  names.  Codex  (2.2.3)  pro¬ 
vides  that  canned  grapefruit  with  special 
ingredients  shall  have  a  flavor  charac¬ 
teristic  of  that  imparted  by  the  grape¬ 
fruit  and  other  substances  used.  The 
Commissioner  proposes  that  21  CFR 
27.90(d)(1)  and  (d)(2)  be  deleted  in 
view  of  the  proposed  (item  8(h))  com¬ 
plete  listing  of  optional  ingredients.  In 
addition,  the  Commissioner  proposes 
that  the  name  of  the  product  include  a 
declaration  of  any  flavoring  that  char¬ 
acterizes  the  product  as  specified  in  21 
CFR  1.12  (published  in  the  Federal 
Register  of  January  19,  1973  (38  FR 
2139) )  and  a  declaration  of  any  spice 
that  characterizes  the  product.  If  a  spice 
or  flavoring  has  been  added  in  such  a 
quantity  that  it  does  not  characterize  the 
product,  then  the  fact  that  a  spice  or 
flavoring  has  been  added  would  only  be 
stated  in  the  ingredient  statement  (item 
8(h)). 

(d)  Lemon  Juice. — 21  CFR  27.90(d)  (3) 
presently  requires  that  when  lemon  juice 
is  used,  the  label  bear  the  words  “sea¬ 
soned  with  lemon  juice”.  Codex  (6.2)  in¬ 
cludes  declaration  of  lemon  juice  as  part 
of  the  ingredient  statement.  Lemon  juice 
is  used  in  canned  grapefruit  as  an  acid- 
ulant.  When  lemon  juice  is  added  as 
an  acidulant  to  low  acid  grai>efruit, 
it  decreases  the  sweetener- acid  ratio. 
In  the  opinion  of  the  Commissioner, 
the  amount  of  lemon  juice  that  may 
be  added  as  an  acidulant  may  be 
sufficient  to  characterize  the  flavor  of 
the  product.  The  Commissioner  proposes 
that  21  CFR  27.90(d)(3)  be  deleted  in 
view  of  the  proposed  (item  8(h))  com¬ 
plete  listing  of  optional  ingredients.  The 
Commissioner,  further,  proposes  that  if 
lemon  juice  has  been  added  in  such  quan¬ 
tity  as  to  characterize  the  food,  the  name 
of  the  product  be  accompanied  by  a 
statement  disclosing  that  fact. 

(e)  Citric  acid.— 21  CFR  27.90(d)(4) 
presently  requires  that  when  used,  the 
label  bear  the  words  “citric  acid  added” 
or  “with  added  citric  acid”  whereas  Co¬ 
dex  (6.2)  includes  declaration  as  “citric 
acid”  as  part  of  the  ingredient  state¬ 
ment.  An  acidulant  such  as  citric  acid 
may  be  added  to  low  acid  grapefruit  to 
decrease  the  sweetener-acid  ratio;  how¬ 
ever,  sufficient  citric  acid  is  not  added  to 
impart  a  characterizing  effect  to  the 
product.  The  Commissioner,  therefore, 
proposes  that  21  CFR  27.90(d)  (4)  be  de¬ 
leted.  Citric  acid  will  continue  to  be  re- 
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quired  to  be  included  In  the  optional  in¬ 
gredient  statement  (item  8(h))  when 
used. 

(f)  Calcium  chloride,  calcium  lac¬ 
tate. — 21  C?FR  27.90(d)  (5)  presently  re¬ 
quires  that  when  used,  the  label  shall 

bear  the  words  “calcium - 

added  to  improve  firmness”,  the  blank 
being  filled  in  with  the  word  “salt”  or 
“salts”,  or  in  lieu  thereof,  the  word 
“chloride”  or  “lactate”  or  the  words 
“chloride  and  lactate”,  as  the  case  may 
be.  Codex  (6.2)  includes  declaration  as 
“calcixim  chloride”  and  “calcium  lactate” 
as  part  of  the  ingredient  statement.  The 
Commissioner  proposes  that  the  declara¬ 
tion  presently  provided  for  in  21  CFR 
27.90(d)(5)  be  deleted  in  view  of  item 
8(h). 

(g)  Combining  optional  ingredients. — 
21  CFR  27.90(d)  presently  provides  that 
when  two  or  more  of  the  optional  in¬ 
gredients,  items  8(c)  through  8(e),  are 
used  such  words  may  be  combined;  for 
example,  “with  added  cloves,  cinnamon 
oil,  and  citric  acid  and  seasoned  with 
lemon  juice”  w’hereas  Codex  contains 
no  such  provision.  The  Commissioner 
proposes  that  the  provision  of  21  CFR 
27.90(d)  for  the  combining  of  optional 
ingredients  only  apply  to  items  8(c) 
and  (d),  as  appropriate. 

(h)  Listing  of  ingredients. — 21  CFR 
27.90(e)  presently  requires  that  the 
words  and  statements  specified  in  21 
CFR  27.90(d)  showing  the  optional  in¬ 
gredients  present  shall  be  listed  on  the 
principal  display  panel  or  panels  or 
any  appropriate  information  panel  with¬ 
out  obscuring  design,  vignettes  or  crowd¬ 
ing.  The  declaration  shall  appear  in 
conspicuous  and  easily  legible  letters  of 
boldface  print  or  type  the  size  of  which 
sliall  be  not  less  than  one-half  of 
that  required  by  21  CFR  Part  1  for  the 
statement  of  net  quantity  of  contents 
app>earing  on  the  label,  but  in  no  case 
less  than  one-sixteenth  of  an  inch  in 
height.  In  addition,  21  CFR  27.90(e) 
requires  that  the  entire  ingredient 
statement  appear  on  at  least  one  panel 
of  the  label  and  in  lines,  generally  paral¬ 
lel  to  the  base  on  which  the  container 
rests  as  it  is  designed  to  be  displayed. 
Codex  (6.2)  requires  a  complete  listing  of 
ingredients  with  the  exception  of  water 
on  the  label  in  descending  order  of  pro¬ 
portion.  The  Commissioner  proposes  that 
21  CFR  27.90(e)  be  amended  to  reference 
the  applicable  sections  of  21  CFR  Part 
1  for  the  label  declaration  of  optional 
ingredients  including  the  requirement 
that,  with  the  exception  of  spices  and 
flavorings  which  may  be  so  declared, 
the  common  name  of  each  of  the  op¬ 
tional  ingredients  used  shall  be  declared 
on  the  label  in  the  order  of  decreasing 
predominance. 

Comparison  op  Quality  Aspects  and 
Proposed  Course  of  Actions 

1.  Color. — The  FDA  standard  has  no 
specific  provision  for  color  criteria. 
Codex  (2.3.2)  states  that  the  color  be 
typical  of  the  grapefruit  of  the  color  tsrpe 
concerned  which  has  been  properly  pre¬ 
pared  and  properly  processed.  The  Com¬ 


missioner  proposes  no  change  as  Codex 
Is  not  specific  enough  for  use  as  a  legal 
requirement. 

2.  Flavor. — ^The  FDA  standard  has  no 
provision  for  flavor  criteria.  Codex  (2.3.3) 
states  that  the  food  shall  have  a  normal 
flavor  and  be  free  of  odors  foreign  to 
the  product.  The  Commissioner  proposes 
no  change  because  abnormal  odor  or 
flavor  would  make  the  food  adulterated 
under  section  402  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

3.  Texture. — The  FDA  standard  has  no 
general  statement  on  texture  as  in 
Codex  (2.3.4)  which  states  that  the 
texture  shall  be  firm  and  characteristic 
of  the  product  and  shall  be  reasonably 
free  from  dry  cells  or  fibrous  cells  affect¬ 
ing  the  appearance  or  the  edibility  of 
the  product.  Segments  shall  be  prac¬ 
tically  free  from  signs  of  disintegration. 
The  Commissioner  proposes  no  change 
as  Codex  is  not  specific  enough  for  use 
as  a  legal  requirement. 

4.  Extraneous  material. — 21  CFR  27.- 
91(a)(1)  requires  that  the  food  be  free 
from  extraneous  material  such  as  leaves, 
portions  of  leaves,  and  pieces  of  peel. 
Codex  (2.3.6)  states  that  the  finished 
product  shall  be  prepared  from  such 
materials  and  under  such  practices  that 
it  shall  be  reasonably  free  from  extra¬ 
neous  fruit  matter  such  as  peel  or  core 
or  albedo  and  shall  not  contain  excessive 
defects  whether  specifically  mentioned  in 
this  standard  or  not.  The  Commissioner 
proposes  no  change  as  the  FDA  quality 
requirement  is  more  specific  than  Codex. 

5.  Membrane. — 21  CFR  27.91(a)(2) 
requires  that  each  20  ounces  (567  grams) 
of  the  food  not  contain  more  than  3 
square  inches  (19.4  square  centimeters) 
of  tough  membrane  or  albedo  on  the 
units.  Codex  (2.3.6. 1)  states  that  the  total 
surface  covered  by  membrane  shall  not 
exceed  20  square  centimeters  per  500 
grams  of  total  contents.  The  Commis¬ 
sioner  proposes  adoption  of  the  Codex 
requirement. 

6.  Seeds. — 21  CFR  27.91(a)(2)  pro¬ 
vides  that  each  20  ounces  (567  grams) 
of  the  food  contain  not  more  than  12 
seeds  including  not  more  than  three 
large  seeds.  A  seed  is  considered  a  seed 
when  any  portion  thereof  measures  more 
than  three-sixteenths  inch  (4.76  milli¬ 
meters)  in  any  dimension.  A  seed  is  con¬ 
sidered  a  large  seed  when  it  measures 
more  than  three-eighths  inch  (9.53  mil¬ 
limeters)  in  any  dimension.  Codex 
(2. 3. 6.2)  states  that  developed  seeds  shall 
not  exceed  4  per  each  500  grams  of  total 
content.  A  developed  seed  is  defined  as 
measuring  more  than  9  millimeters  in 
any  dimension.  The  Commissioner  pro¬ 
poses  adoption  of  the  Codex  requirement. 

7.  Blemished  units. — 21  CFR  27.91(a) 
(3)  permits  not  more  than  15  percent  by 
weight  of  the  drained  grapefruit  to  be 
blemished  units.  A  unit  is  considered 
blemished  when  a  grapefruit  section  or 
any  portion  thereof  is  damaged  by  lye 
peeling,  discoloration,  or  by  other  visible 
injury.  Codex  (2.3.2)  states  that  the  color 
of  the  product  shall  be  typical  of  grape¬ 
fruit  of  the  colortype  concerned  which 
has  been  properly  prepared  and  properly 


processed.  The  Commissioner  proposes 
no  change  as  the  FDA  requirement  is 
more  specific. 

8.  Compliance. — Not  covered  in  the 
FDA  standard.  Codex  (2.3.7  and  2.3.8) 
states  that  a  container  that  fails  to  meet 
one  or  more  of  the  applicable  quality  re¬ 
quirements,  as  set  out  In  subsections 
2.3.2  through  2.3.6  shall  be  considered  a 
“defective”  and  that  a  lot  will  be  con¬ 
sidered  as  meeting  the  applicable  quality 
requirements,  when  the  number  of  “de¬ 
fectives”  does  not  exceed  the  acceptance 
number  (c)  of  the  appropriate  sampling 
plan  (AQL  6.5)  in  the  “Sampling  Plans 
for  Prepackaged  Poods  (1969)”.  The 
Commissioner  proposes  that  the  proce¬ 
dure  for  determining  the  acceptability 
of  a  lot  for  quality  factors  (namely  mem¬ 
brane,  seeds  and  blemished  units)  be 
based  on  Codex. 

9.  Substandard  in  quality  labeling  pro¬ 
vision. — 21  CFR  27.91(b)  amtains  spe¬ 
cific  labeling  provision  for  canned  grape¬ 
fruit  that  fails  to  meet  the  standard  of 
quality.  Codex  is  silent  on  what  disposi¬ 
tion  is  to  be  made  of  canned  grapefruit 
that  does  not  meet  the  quality  standard. 
This  is  left  entirely  to  the  Individual 
country  accepting  the  standard.  The 
Commissiner  proposes  no  change  as  the 
provision  provides  a  means  of  disposing 
of  canned  grapefruit  that  does  not  meet 
the  quality  standard. 

Comparison  op  Fill  of  Container  As¬ 
pects  AND  Proposed  Course  op  Actions 

1.  Drained  weight. — 21  CFR  27.92(a) 
(2)  requires  that  drained  weight  of  the 
grapefruit  ingredient  be  not  less  than  53 
percent  of  the  water  capacity  of  the  con¬ 
tainer  whereas  Codex  (5. 1.4.1)  states 
that  it  be  not  less  than  50  percent  of 
the  water  capacity  of  the  container.  The 
Commissioner  proposes  adoption  of  the 
Codex  requirement. 

2.  Determination  of  drained  weight. — 
21  CFR  27.92(b),  the  method  for  deter¬ 
mining  drained  weight,  references  a  1940 
pubUcation  for  the  specifications  of  the 
No.  8  sieve.  Codex  (7.2)  provides  for  the 
procedure  in  the  “Official  Methods  of 
Analysis  of  the  Association  of  Official 
Agricultural  Chemists”  (AOAC),  1965 
Ed.  which  is  the  s^e  as  the  FDA  proce¬ 
dure  except  for  "the  reference  for  the 
specifications  of  the  No.  8  sieve.  The 
AOAC  is  now  the  “Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists.”  The  Commissioner 
proposes  to  update  the  specifications  for 
the  No.  8  sieve  by  referencing  the  speci¬ 
fications  for  such  sieve  set  forth  in  the 
“Definitions  of  Terms  and  Explanatory 
Notes”,  page  xviii,  of  the  “Official  Meth¬ 
ods  of  Analysis  of  the  Association  of  Of¬ 
ficial  Anal3rtical  Chemists”,  11th  Ed., 
1970,  except  that  the  nominal  sieve  size 
opening  be  2.36  millimeters  instead  of 
2.38  millimeters. 

3.  Sampling  and  acceptance  procedure 
for  minimum  fill. — Not  provided  for  in 
the  FDA  standard.  Codex  (5.12  and  5.13) 
states  that  a  container  that  fails  to  meet 
the  requirement  for  minimum  fill  (90 
percent  of  container  capacity)  shall  be 
considered  a  “defective".  A  lot  will  be 
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considered  acceptable  when  the  number 
of  “defectives”  does  not  exceed  the  ac¬ 
ceptance  number  (c)  of  the  appropriate 
sampling  plan  (AQL-6.5)  in  the  “Sam¬ 
pling  Plans  for  Prepackaged  Poods 
( 1969)  The  Commissioner  proposes  that 
compliance  for  minimum  fill  be  based  on 
the  Codex  procedure. 

4. '  Sampling  and  acceptance  procedure 
for  minimum  drained  weight. — Not  pro¬ 
vided  for  in  the  FDA  standard.  Codex 
(5. 1.4.2)  states  that  the  requirements 
for  minimum  drained  weight  shall  be 
deemed  to  be  complied  with  when  the 
average  drained  weight  of  all  containers 
examined  is  not  less  than  the  minimum 
required,  provided  there  is  no  unreason¬ 
able  shortage  in  individual  containers. 
The  Commissioner  proposes  that  compli¬ 
ance  for  minimum  drained  weight  be 
based  on  the  average  drained  weight  of 
the  sample  drawn  according  to  the  pro¬ 
posed  sampling  plans.  The  Commissioner 
recognizes  that  basing  the  minimum 
drained  weight  on  sample  average  will 
allow  for  considerable  variability  in  the 
amount  of  grapefruit  among  the  indi¬ 
vidual  cans  within  a  given  lot.  However, 
there  is  no  evidence  of  excessive  slack 
filling  and  in  the  absence  of  actual  data 
on  industry  fill  practices  for  individual 
containers  within  a  lot  the  proposed  ap¬ 
proach  is  deemed  to  be  the  most  practi¬ 
cal. 

5.  Substandard^  in  fill  labeling  provi¬ 
sion. — 21  CFR  27.92(c)  provides  specific 
labeling  requirements  for  substandard 
in  minimum  fill.  Codex  is  silent  on  dis¬ 
position  of  canned  grapefruit  that  does 
not  meet  the  standard. 

The  Commissioner  proposes  no  change 
as  the  provision  provides  a  means  of 
dealing  with  canned  grapefruit  that  does 
not  meet  the  fill  of  container  standard. 

Accordingly,  the  Commissioner  pro¬ 
poses,  on  his  own  initiative,  to  amend 
the  existing  canned  grapefruit  stand¬ 
ards  of  identity  (21  CFR  27.90),  quality 
(21  CFR  27.91),  and  fill  of  container 
(21  CFR  27.92),  as  set  forth  below,  to 
provide  for  certain  features,  based  on 
consideration  of  the  Codex  Standard 
that  would,  in  his  opinion  promote 
honesty  and  fair  dealing  in  the  interest 
of  consumers. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  401,  701(e),  52  Stat.  1046,  1055, 
as  amended:  21  U.S.C.  341,  371(e)),  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  2.120),  it  is  proposed 
to  amend  Part  27  by  revising  §§  27.90, 
27.91,  and  27.92  to  read  as  follows: 

§27.00  Canned  grapefruit;  identity; 
laliel  statement  of  optional  ingredi¬ 
ents. 

(a)  Canned  grapefruit  is  the  food  pre¬ 
pared  from  one  of  the  optional  grape¬ 
fruit  ingredients  specified  in  paragraph 

(b)  of  this  section  and  one  of  the  op¬ 
tional  packing  media  specified  in  para¬ 
graph  (c)  of  this  section.  Such  food  may 
also  contain  one  or  more  of  the  following 
safe  and  suitable  optional  ingredients: 

(1)  Spices. 

(2)  Natural  and  artificial  flavoring. 


(3)  Lemon  juice. 

(4)  Citric  acid. 

(5)  Calcium  chloride  or  calcium  lac¬ 
tate  or  a  mixtime  of  the  two  calcitim  salts 
in  a  quantity  reasonably  necessary  to 
firm  the  grapefruit  sections,  but  in  no 
case  in  a  quantity  such  that  the  calcimn 
contained  in  such  calcium  salt  or  mixture 
is  more  than  0.035  percent  by  weight  of 
the  finished  food.  Such  food  is  sealed  in 
a  container  and,  either  before  or  after 
sealing,  is  so  processed  by  heat  as  to 
prevent  spoilage. 

(b)  The  optional  grapefruit  ingredi¬ 
ents  referred  to  in  paragraph  (a)  of  this 
section  are  prepared  from  sound,  mature 
grapefruit  (Citrus  paradisi  Macfadyen) 
of  the  color  types  white — ,  produced  from 
white-fleshed  grapefruit,  and  pink — 
produced  from  pink  or  red-fleshed 
grapefruit  and  are  in  the  following  forms 
of  units:  Whole  sections  or  broken  sec¬ 
tions.  Each  such  form  of  units  or  a 
mixture  of  such  forms  of  units  prepared 
from  a  single  varietal  group  (color  type) 
is  an  optional  grapefruit  ingredient.  The 
core,  seeds,  and  major  portions  of  mem¬ 
brane  of  such  ingredient  are  removed. 
For  the  purpose  of  this  section,  a  grape¬ 
fruit  section  is  considered  whole  when 
the  unit  is  intact  or  an  intact  portion  of 
such  unit  is  not  less  than  75  percent  of  its 
apparent  original  size  and  is  not  exces¬ 
sively  trimmed. 

(1)  For  the  purpose  of  paragraph  (d) 
of  this  section,  the  name  of  the  optional 
grapefruit  ingredient  is: 

(1)  “Section”  or  “segments”,  if  50  per¬ 
cent  or  more  of  the  drained  weight  of  the 
food  consists  of  whole  sections. 

(ii)  “Broken  sections”  or  “broken  seg¬ 
ments”.  if  less  than  50  percent  of  the 
drained  weight  of  the  food  consists  of 
whole  sections. 

(2)  The  drained  weight  is  determined 
by  the  method  prescribed  in  the  standard 
of  fill  of  container  for  canned  grapefruit 
set  forth  in  §  27.92(b) . 

(c) (1)  The  optional  packing  media 
referred  to  in  paragraph  (a)  of  this  sec¬ 
tion  are : 

(i)  Water. 

(ii)  Grapefruit  juice  and  water. 

(iii)  Grapefruit  juice. 

(iv)  Slightly  sweetened  sirup  or 
slightly  sweetened  water. 

(v)  Light  sirup. 

(vi)  Heavy  sirup. 

(vii)  Slightly  sweetened  grapefruit 
juice  and  water. 

(viii)  Lightly  sweetened  grapefruit 
juice  and  water. 

(ix)  Heavily  sweetened  grapefruit 
juice  and  water. 

(X)  Slightly  sweetened  grapefruit 
juice. 

(xi)  Lightly  sweetened  grapefruit 
juice. 

(xii)  Heavily  sweetened  grapefruit 
juice. 

As  used  in  this  subparagraph  the  op¬ 
tional  packing  medium  “water”  means, 
in  addition  to  water,  any  mixture  of 
water  and  grapefruit  juice  in  which  there 
is  less  than  50  percent  grapefruit  juice; 
the  optional  packing  medium  “grape¬ 
fruit  juice  and  water”  means  the  liquid 


packing  medium  in  which  juice  of  ma¬ 
ture  grapefruit  and  water  are  combined 
as  a  liquid  packing  medium  with  not  less 
than  50  percent  grapefruit  juice  and 
“grapefruit  juice”  means  the  fresh  or 
canned  expressed  juice  of  mature  grape¬ 
fruit  to  which  no  water  is  added  directly 
or  indirectly. 

(2)  Each  of  the  packing  media  in  sub¬ 
divisions  (iv)  to  (xii)  of  subparagraph 
( 1 )  of  this  paragraph  is  prepared  with  a 
liquid  ingredient  and  a  nutritive  sweet¬ 
ening  ingredient.  Water  is  the  liquid  in¬ 
gredient  from  which  packing  media  in 
subdivisions  (iv)  to  (vi)  of  subparagraph 
(1)  of  this  paragraph  are  prepared. 
“Grapefruit  juice  and  water  are  the 
liquid  ingredients  from  which  the  pack¬ 
ing  media  in  subidivisions  (vii)  to  (ix) 
of  subparagraph  (1)  of  this  paragraph 
are  prepared.”  Grapefruit  juice  is  the 
liquid  ingredient  from  which  the  pack¬ 
ing  media  in  subidivisions  (x)  to  (xii) 
of  subparagraph  (1)  of  this  paragraph 
are  prepared.  The  nutritive  sweetening 
ingredients  from  which  the  packing 
media  in  subdivisions  (iv)  to  (xii)  of 
subparagraph  (1)  of  this  paragraph  are 
prepared  is  one  or  more  of  the  following: 
Sugar,  invert  sugar  sirup,  dextrose,  corn 
sirup,  dried  com  sirup,  glucose  sirup  or 
dried  glucose  sirup.  However,  if  one  or 
more  of  the  liquid  nutritive  sweetening 
ingredients  and  grapefruit  juice  are  com¬ 
bined  as  a  liquid  packing  medium  with 
not  less  than  50  percent  grapefruit  juice, 
the  packing  medium  is  as  set  forth  in 
subdivisions  (vii)  to  (ix)  of  subparagraph 
(1)  of  this  paragraph. 

(3)  The  respective  densities  of  pack¬ 
ing  media  in  subparagraph  (1)  (iv)  to 
(ix)  inclusive,  of  this  paragraph  as 
measured  on  the  refractometer,  ex¬ 
pressed  as  percent  by  weight  sucrose  (de¬ 
grees  Brix)  with  correction  for  tempera¬ 
ture  to  the  equivalent  at  20“  C.  (68“  F.), 
15  days  or  more  after  the  grapefruit  are 
canned  or  the  blended  homogenized 
slurry  of  the  comminuted  entire  contents 
of  the  container  if  canned  for  less  than 
15  days,  according  to  the  “Official  Meth¬ 
ods  of  Analysis  of  the  Association  of 
Official  Analytical  Chemists”,*  11th  Ed., 
1970,  page  526,  section  31.011  (Solids) 
“By  Means  of  Refractometer — Official 
Final  Action”  (and  47.012  and  47.015) 
without  correction  for  invert  sugar  or 
other  substances,  are  as  follows: 

(i)  Packing  media  in  subdivisions  (iv) , 
(vii),  and  (x)  of  subparagraph  (1)  of 
this  paragraph:  Twelve  percent  or  more 
but  less  than  16  percent. 

(ii)  Packing  media  in  subdivisions  (v) , 
(viii),  and  (xi)  of  subparagraph  (1)  of 
this  paragraph:  Sixteen  percent  or  more 
but  less  than  18  percent. 

(iii)  Packing  media  in  subdivisions 
(vi),  (ix),  and  (xii)  of  subparagraph  (1) 
of  this  paragraph:  Eighteen  percent  or 
more.  A  lot  shall  be  deemed  to  be  in  com¬ 
pliance  for  packing  medium  density 
based  on  the  average  value  for  all  the 


^  Copies  may  be  obtained  from:  Association 
of  official  Analirtical  Chemists,  P.O.  Box  540, 
Benjamin  Franklin  Station,  Washington,  DC. 
20044. 
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samples  analyzed  according  to  §  27.91(b) 
but  no  contabier  may  have  a  value  lower 
than  that  of  the  next  lower  category  or 
2  percentage  points  lower  If  no  lower 
category  exists. 

(d)  The  name  of  the  food  is  "grape¬ 
fruit”  or  “pink  grapefruit”,  as  appropri¬ 
ate  for  the  color  type  of  the  grapefruit 
used.  The  optional  form  or  style  of  the 
grapefruit  ingredient  as  set  forth  in 
paragraph  (b)(1)  of  this  section  and  the 
optional  packing  medium  used  as  desig¬ 
nated  in  paragraph  (c)  of  this  secticai 
shall  be  included  as  part  of  the  name  or 
in  close  proximity  to  the  name  of  the 
food.  The  name  of  the  food  shall  also  in¬ 
clude  a  declaration  of  any  flavoring  that 
characterizes  the  product  as  specifled  in 
§  1.12  of  this  chapter  and  a  declaration 
of  any  spice  or  seasoning  that  charac¬ 
terizes  the  product;  for  example,  "with 
added  spice”.  Whenever  the  word  “sirup” 
is  used,  it  may  be  alternatively  spelled 
“syrup”.  When  two  or  more  of  the  op¬ 
tional  ingredients  specified  in  subpara¬ 
graphs  (1),  (2)  and  (3)  of  paragraph 

(a)  of  this  section  are  used,  such  words 
may  be  ccanbined;  for  example,  "with 
added  cloves  and  cinnamcm  oil”. 

(e)  Except  for  spices  and  flavorings 
which  may  be  declared  as  such,  the  com¬ 
mon  name  of  each  of  the  optional  ingre¬ 
dients  used  shall  be  declar^  on  the  label 
as  required  by  the  applicable  sections  of 
21  CFR  Part  1. 

§27.91  Canned  grapefruit;  quality; 
label  statement  of  substandard  qual> 
ity. 

(a)  The  standard  of  quality  for 
canned  grapefruit  is  as  follows: 

(1)  Tlie  food  is  free  from  extraneous 
material  such  as  leaves,  portions  of 
leaves,  and  pieces  of  peel. 

(2)  The  finished  food  contains  F>er  500 
grams  (17.6  ounces)  not  more  than: 

(i)  An  aggregate  area  of  20  square 
centimeters  (3.1  square  inches)  of  tough 
membrane  or  albedo  on  the  units. 

(ii)  Four  developed  seeds.  A  seed  is 
considered  a  developed  seed  when  it 
measures  more  than  9.0  millimeters  (0.35 
inches)  in  any  dimension. 

(3)  Not  more  than  15  percent  by 
weight  of  the  drained  grapefruit  may  be 
blemished  units.  A  blemished  unit  is  a 
grapefruit  section  or  any  portiwi  thereof 
which  is  damaged  by  lye  peeling,  by  dis¬ 
coloration,  or  by  other  visible  injiur.  The 
drained  weight  is  determined  by  the 
method  prescribed  in  the  standard  of  fill 
of  container  for  canned  grapefruit  set 
forth  in  §  27.92(b). 

(b)  Sampling  and  acceptance  proce¬ 
dure.  A  lot  is  to  be  considered  acceptable 
when  the  number  of  “defectives”  does 
not  exceed  the  acceptance  number  in 
the  sampling  plans  given  in  subpara¬ 
graph  (2)  of  this  paragraph. 

(1)  Definitions  of  terms  to  be  used  in 
the  sampling  plans  in  subparagraph  (2) 
of  this  paragraph  are  as  follows : 

(i)  Lot.  A  collection  of  primary  con¬ 
tainers  or  units  of  the  same  size,  type, 
and  style  manufactured  or  packed  under 
similar  conditions  and  handled  as  a 
single  imit  of  trade. 

(ii)  Lot  size.  The  number  of  primary 
containers  or  units  in  the  lot. 


(iii)  Sample  size  in).  Hie  total  num¬ 
ber  of  sample  units  drawn  for  examina¬ 
tion  from  a  lot. 

(iv)  Sample  unit.  A  container,  the  en¬ 
tire  contents  of  a  container,  a  portion 
of  the  contents  of  a  container,  or  a  com¬ 
posite  mixture  of  product  from  small 
containers  that  is  sufficient  for  the  ex¬ 
amination  or  testing  as  a  single  imit. 

(V)  Defective.  Any  sample  imit  shall 
be  regarded  as  defective  when  any  of 
the  defects  or  conditions  specified  in  the 
quality  standard  (paragraph  (a)  of  this 
section)  and  §  27.92(c)(1)  for  minimum 
fill  of  container  are  present  in  excess  of 
the  stated  tolerances. 

(vi)  Accepted  number  (c).  The  maxi¬ 
mum  number  of  defective  sample  units 
permitted  in  the  sample  in  order  to  con¬ 
sider  the  lot  as  meeting  the  specified 
requirements. 

(vii)  Acceptable  quality  level  iAQL). 
The  maximum  percent  of  defective  sam¬ 
ple  units  permitted  in  a  lot  that  will  be 
accepted  approximately  95  percent  of 
the  time. 

(2)  Sampling  plans  and  acceptance 
procedure: 


Size  of  container 

Lot  size  (primary 

containers)  Net  weight  equal  to  or  les.s  than 
1  kilogram  (2.2  pounds) 


n 

C 

4,S00  or  less _ 

.  13 

2 

4,S01-24,000 . 

.  21 

3 

24,001-48,000 . 

.  20 

4 

48,001-84.000 . 

.  48 

6 

84,001-144,000 . 

.t...  84 

144.001-240,000 . 

.  126 

13 

over  240,000 _ 

.  200 

10 

Net  weight  greater  than  1  kilo- 

gram  (2.2  pounds) 

but 

not 

more  than  4.5  kilograms 

(10 

pounds) 

n 

c 

2,400  or  less . 

.  13 

2 

2,401-15,000 . 

.  21 

3 

15,001-24,000 . 

.  20 

4 

24,001-12,000 . 

.  48 

6 

42,001-72,000 . 

. .  84 

9 

72,001-120,000 . 

.  126 

13 

over  120,000 . 

.  200 
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Net  weJglit  greater 

tlian 

4.5 

kilograms  (10  pounds) 

n 

c 

600  or  less . 

.  13 

2 

601-2,000 . 

. .  21 

3 

2,001-7,200 . 

. .  20 

4 

7,201-16,0(K) . 

.  48 

ti 

15,001-24,000 . 

. .  84 

9 

24,001-42,000 . 

. .  126 

13 

over  42,000.. . . 

. .  200 

19 

n  =  numi}er  of  primary  contuinors  in  sample 
c= acceptance  number 

(c)  If  the  quality  of  canned  grape¬ 
fruit  falls  below  the  standard  prescribed 
in  paragraph  (a)  of  this  section,  the 
label  shall  bear  the  general  statement 
of  substandard  quality  specified  in  §  10.7 
(a)  of  this  chapter,  in  the  manner  and 
form  therein  specified;  however,  if  the 
quality  of  the  canned  grapefruit  falls 
below  standard  with  respect  to  only  one 
of  the  factors  of  quality  specified  by  sub- 
paragraphs  (1),  (2),  or  (8)  of  paragraph 
(a)  of  Uiis  section,  there  may  be  substi¬ 
tuted  for  the  second  line  of  such  gen¬ 
eral  statement  of  substandard  quality, 
“<3ood  Pood — Not  High  Grade”,  a  new 
line  as  specified  after  the  corresponding 


designation  of  paragraph  (a)  of  this 
section  which  the  canned  grapefruit  fail 
to  meet: 

( 1 )  "Contains  extraneous  material”. 

(2) (i)  "Excessive  tough  membrane”. 

(2)  (ii)  “Excessive  seeds”. 

(3)  “Excessive  blemished  units”. 

§  27.92  Canned  grapefruit;  fill  of  con> 
tainer;  label  statement  of  substand¬ 
ard  fill. 

(a)  The  standard  of  fill  of  container 
for  canned  grapefruit  is: 

(1)  The  fill  of  grapefruit  and  packing 
medium,  as  determined  by  the  general 
method  for  fill  of  container  prescribed 
in  §  10.6(b)  of  this  cliapter,  is  not  less 
than  90  percent  of  the  total  capacity  of 
the  cont^ner. 

(2)  The  drained  weight  of  grapefruit 
ingredient  is  not  less  than  50  percent 
of  the  water  capacity  of  the  container, 
as  determined  by  the  method  prescribed 
in  paragraph  (b)  of  this  section  and  the 
general  method  for  water  capacity  of 
containers  prescribed  in  §  10.6(a)  of  this 
chapter. 

(b)  Drained  weight  is  determined  by 
the  following  method:  Tilt  the  opened 
container  so  as  to  distribute  the  contents 
evenly  over  the  meshes  of  a  circular 
sieve  which  has  previously  been  weighed. 
The  diameter  of  the  sieve  is  20.3  centi¬ 
meters  (8  inches)  if  the  quantity  of  con¬ 
tents  of  the  container  is  less  than  1.4 
kilograms  (3  pounds)  and  30.5  centi¬ 
meters  (12  inches)  if  such  quantity  Ls 
1.4  kilograms  (3  pounds)  or  more.  Tlie 
bottom  of  the  sieve  is  woven-wire  cloth 
which  complies  with  the  specifications 
for  such  sieve  set  forth  in  the  “Defini¬ 
tions  of  Terms  and  Explanatory  Notes.” 
page  xviii,  of  the  “Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists”,*  11th  Ed.,  1970,  ex¬ 
cept  that  the  nominal  sieve  size  opening 
for  the  No.  8  sieve  shall  be  2.36  milli¬ 
meters  instead  of  2.38  millimeters.  With¬ 
out  shifting  the  material  on  the  sieve, 
incline  the  sieve  at  an  angle  of  17*  to 
20*  to  facilitate  drainage.  Two  minutes 
after  the  drainage  begins,  weigh  the  sieve 
and  drained  grapefruit.  The  weight  so 
found,  less  the  weight  of  the  sieve,  shall 
be  considered  to  be  the  weight  of  the 
drained  grapefruit. 

(c)  (1)  A  container  that  falls  below  the 
requirement  for  minimum  fill  prescribed 
in  paragraph  (a)  (1)  of  this  section  shall 
be  considered  a  “defective”.  The  food  will 
be  deemed  to  fall  below  the  standard  of 
fill  when  the  number  of  defectives  ex¬ 
ceeds  the  acceptance  number  (c)  in  the 
sampling  plans  pre-scribed  in  §  27.91(b). 

(2)  Canned  grapefruit  will  be  deemed 
to  fall  below  the  standard  of  fill  when 
the  average  drained  weight  of  all  con¬ 
tainers  analyzed  when  sampled  accord¬ 
ing  to  the  sampling  plans  prescribed  in 
§  27.91(b)  is  less  than  that  prescribed 
in  paragraph  (a)  (2)  of  this  section. 

(d)  If  canned  grapefruit  falls  below 
the  standard  of  fill  of  container  pre- 


*Ck)ples  may  be  obtained  from:  Associa¬ 
tion  of  Official  Analytical  Chemists,  P.O.  Box 
640,  Benjamin  Franklin  Station,  Washing¬ 
ton.  D.C.  20044. 
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scribed  In  paragraph  (a)  of  this  section, 
the  label  shall  bear  the  statement  of 
substandard  fill  specified  In  §  10.7(b)  of 
this  chapter,  in  the  manner  and  form 
therein  specified. 

Interested  persons  may  on  or  before 
(October  19,  1973),  file  with  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare,  Room  6-88,  5600  Fishers 
Lane,  Rockville,  MD  20852,  written  com¬ 
ments  (preferably  in  quintuplicate)  re¬ 
garding  this  proposal.  Comments  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  Received  comments 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday. 

Dated:  August  3, 1973. 

VniGIL  O.  WODICKA, 

Director,  Bureau  of  Foods. 

[FR  Doc.73-17153  Filed  8-17-73;8:45  am] 


Social  and  Rehabilitation  Service 
[  45  CFR  Part  250  ] 

MEDICAID;  SUSPENSION  OF  PAYMENTS 
TO  PROVIDERS 


Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regu¬ 
lations  set  forth  in  tentative  form  below 
are  proposed  by  the  Administrator,  So¬ 
cial  and  Rehabilitation  Service,  with  the 
approval  of  the  Secretary  of  Health,  Ed¬ 
ucation,  and  Welfare.  The  proposed  reg¬ 
ulations  implement  section  290  of  P.L. 
92-603,  Social  Security  Amendments  of 

1972,  which  provides  authority  for  sus¬ 
pension  of  Medicaid  payments  to  pro¬ 
viders  who  previously  participated  in  the 
Medicare  programs  and  who  have  not 
refunded  overpayments  or  submitted 
cost  reports  under  that  program.  The 
proposed  regulations  specify  the  circum¬ 
stances  imder  which  Medicaid  payments 
will  be  suspended,  the  procedure  for  no¬ 
tifying  State  agencies,  and  the  conditions 
for  resuming  payments. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  comments,  suggestions,  or  objec¬ 
tions  thereto  which  are  submitted  in 
writing  to  the  Administrator,  Social  and 
Rehabilitation  Service,  Department  of 
Health,  Education,  and  Welfare,  330  In¬ 
dependence  Avenue,  SW,  Washington, 
D.C,  20201,  on  or  before  September  9, 

1973,  Comments  received  will  be  avail¬ 
able  for  public  inspection  in  Room  5121 
of  the  Department’s  offices  at  301  C 
Street,  SW,  Washington,  D.C.  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5  p.m.  (area  code  202-963-7361). 
(Sec.  1102,  49  Stat.  647  (42  U.S.C.  1302) ) 

Dated:  June  8,  1973. 

Francis  D.  DeGeorge, 

Acting  Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  August  13, 1973. 

Caspar  W.  Weinberger, 

Secretary. 


Subpart  C — Fiscal  Administration 

§  250.220  Withholding  of  Federal  pay¬ 
ments  under  Medicaid  with  respect  to 
certain  health  care  facilities. 

(a)  Conditions  for  toithholding  Federal 
payments. 

(1)  Effective  October  30. 1972,  no  pay¬ 
ment  shall  be  mside  to  a  State  (except  as 
provided  under  this  section)  with  respect 
to  expenditures  incurred  by  it  for  serv¬ 
ices  provided  by  any  institution  during 
any  period  that  an  order  for  suspension 
of  payment  (as  authorized  by  this  sec¬ 
tion)  is  effective  with  respect  to  such 
institution. 

(2)  The  Administrator  may  issue  a 
suspension  of  payment  order  with  respect 
to  any  institution  if  such  institution: 

(1)  Does  not,  at  the  time  such  order 
is  issued,  have  in  effect  an  agreement 
with  the  Secretary  of  Health,  Education, 
and  Welfare,  which  is  entered  into  pur¬ 
suant  to  section  1866  of  the  Social  Secu¬ 
rity  Act;  and 

(il)  Did,  prior  to  the  time  such  order 
is  issued,  have  in  effect  such  an  agree¬ 
ment;  and 

(ill)  (A)  Has  not  made  repayment  or 
made  satisfactory  arrangements  with  the 
Social  Security  Administration  for  the 
repayment  of  amounts  due  on  account 
of  overpayments  made  to  it  under  title 
XVIII  of  the  Act;  or 

(B)  Has  not  submitted  appropriate 
data  and  information  to  the  Social  Secu¬ 
rity  Administration  for  determination  of 
the  amount  (if  any)  of  the  overpayments 
made  to  it  imder  title  XVIH. 

(b)  Application. 

(1)  Whenever  the  Administrator  is¬ 
sues  any  order  for  suspension  of  payment 
to  any  institution,  after  having  received 
a  notice  for  suspension  of  payment  from 
the  Commissioner,  Social  Security  Ad¬ 
ministration,  he  shall  submit  a  notice  of 
such  order  to  the  single  State  agency  of 
each  State  which  he  has  reason  to  be¬ 
lieve  does  or  may  utilize  the  services  of 
such  institution  under  an  approved  title 
xrx  plan. 

(2)  Any  order  for  suspension  of  pay¬ 
ment  shall  become  effective  on  the  60th 
day  after  the  date  the  State  agency  re¬ 
ceives  notice  of  such  order. 

(3)  Any  such  order  shall  cease  to  be 
effective  at  such  time  as  the  Adminis¬ 
trator  receives  written  notice  from  the 
Commissioner,  Social  Security  Admin¬ 
istration,  that: 

(i)  The  institution  is  participating  in 
substantial  negotiations  which  seeks  to 
remedy  the  conditions  which  gave  rise 
to  the  order  for  suspension  of  payments; 
or 

(ii)  The  amounts  referred  to  in  para¬ 
graph  (a)(2)  of  this  section  are  no  longer 
due  from  such  institution;  or 

(ill)  A  satisfactory  arrangement  has 
been  made  for  the  pajrment  by  such  in¬ 
stitution  of  any  such  amounts. 

(4)  Upon  receipt  of  such  notice  the 
Administrator  shall  notify  each  State 
agency  to  which  he  has  theretofore  sub¬ 
mitted  a  notice  of  order  of  suspension  of 
payments  to  such  Institution. 

(c)  Resumption  of  Federal  financial 
participation.  Whenever  any  order  which 


A  new  Subpart  C  and  §  250.220  there¬ 
under  are  added  to  Part  250  to  read  as 
follows: 
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has  been  issued  by  the  Administrator 
under  the  preceding  provisions  of  this 
section  with  respect  to  an  Institution 
ceases  to  be  effective,  any  Federal  finan¬ 
cial  participation  to  which  any  State 
would  have  been  entitled  on  account  of 
services  provided  by  such  institution 
shall  be  made  to  such  State  for  the 
month  in  which  such  order  ceases  to  be 
effective. 

[FR  Doc.73-17303  Filed  8-17-73:8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing 

Production  and  Mortgage  Credit  Federal 

Housing  Commissioner — (Federal  Hous¬ 
ing  Administration) 

[  24  CFR  Part  200  ] 

[Docket  No.  R-73-233] 

MULTIFAMILY  PREVIOUS  PARTICIPATION 
REVIEW  AND  CLEARANCE 

Enforcement  Remedies 

The  Department  of  Housing  and  Ur¬ 
ban  Development  is  considering  amend¬ 
ing  Part  200  of  Title  24  of  the  Code  of 
Federal  Regulations,  Subpart  H — En¬ 
forcement  Remedies,  to  set  forth  the 
procedure  for  multifamily  Previous  Par¬ 
ticipation  Review  and  Clearance.  This 
procedure  is  applicable  to  all  project  pro¬ 
posals  to  be  financed  with  a  mortgage  in¬ 
sured  under  the  National  Housing  Act. 
The  purpiose  of  the  procedure  is  to  re¬ 
view  the  previous  HUD  experience  of  all 
principals  involved  in  a  proposed  project 
in  order  to  determine  the  acceptability 
for  mortgage  insurance  of  the  proposal 
with  respect  to  the  participation  of  such 
principals. 

The  regulations  are  to  be  issued  under 
the  authority  of  section  7(d)  of  the  De¬ 
partment  of  Housing  and  Urban  Develop¬ 
ment  Act  of  1965,  42  U.S.C.  3535(d). 

Interested  persons  are  Invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  written  data,  views  or 
statements  with  regard  to  the  proposed 
regulations.  Communications  should  be 
filed  in  triplicate,  using  the  above  docket 
number  and  title,  with  the  Rules  Docket 
Clerk,  Office  of  General  Counsel,  Room 
10256,  Department  of  Housing  and  Ur¬ 
ban  Development,  451  Seventh  Street, 
SW.,  Washington,  D.C.,  20410.  All  rele¬ 
vant  material  received  on  or  before  Sep¬ 
tember  21, 1973,  will  be  considered  by  the 
Secretary  before  adoption  of  a  final  rule. 
Copies  of  comments  submitted  will  be 
available  during  business  hours,  both  be¬ 
fore  and  after  the  specified  closing  date, 
at  the  above  address,  for  examination  by 
interested  persons. 

The  proposed  amendment  is  as  fol¬ 
lows: 

Previous  Participation  Review  and 
Clearance 

§  200.210  Applicability  of  Procedure. 

The  Previous  Participation  Review  and 
Clearance  procedure  set  forth  in 
§§  200.211  through  200.218  Is  applicable 
to  every  project  to  be  financed  with  a 
mortgage  Insured  under  the  National 
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Housing  Act  and  with  respect  to  every 
purchase  of  a  project  subject  to  a  mort¬ 
gage  insured  under  the  National  Housing 
Act.  The  procedure  does  not  apply  to  any 
other  Department  programs  in  which  a 
previous  participation  certificate  may  be 
required. 

§  200.211  Previous  participation  certifi¬ 
cate. 

(a)  A  previous  participation  certifi¬ 
cate,  on  a  form  prescribed  by  the  Com¬ 
missioner,  shall  be  filed  with  respect  to 
every  project  to  be  financed  with  a 
mortgage  insured  imder  the  National 
Housing  Act  and  with  respect  to  every 
purchase  of  a  project  subject  to  a 
mortgage  insured  tmder  the  National 
Housing  Act.  The  certificate  must  be  filed 
by  the  applicant  with  the  Request  for 
Feasibility  Analysis  or  Application  for 
Project  Mortgage  Insurance,  Applica¬ 
tion  for  Transfer  of  Physical  Assets  or 
Bid  to  Purchase  a  Secretary-Owned 
Project.  The  certificate  shall  be  executed 
by  each  of  the  principals  involved  in  the 
project. 

(b)  Each  person  who  executes  the  cer¬ 
tificate  shall,  by  such  execution,  certify: 

(1)  That  the  persons  executing  the 
certificate  are  the  only  principals  in¬ 
volved  in  the  project  or  that  any  prin¬ 
cipal  who  has  not  executed  the  certificate 
h^  filed  a  separate  certificate  for  the 
project; 

(2) .  That  he  has  listed  every  HUD 
project  in  which  he  has  participated  or 
had  any  interest;  and 

(3)  iliat  no  project  in  which  he  has 
participated  or  has  had  any  interest  was 
ever  in  default  or  received  mortgage 
relief,  except  as  sho^^m  in  the  certificate. 

§  200.212  Derinition  of  principal. 

For  the  purpose  of  filing  a  previous 
participation  certificate  under  §  200.211, 
of  this  title,  the  term  “principal”  in¬ 
cludes  individuals,  corporations,  joint 
ventures  and  partnerships  having  any 
interest  in  a  project  or  participating  as  a 
sponsor,  owner,  general  contractor,  proj¬ 
ect  manager  or  management  agent,  and 
packager  or  consultant.  The  term  “prin¬ 
cipal”  also  includes  architects  and  at¬ 
torneys  who  have  any  interest  in  the 
project  other  than  an  arms-length  fee 
arrangement  for  professional  services.  If 
the  principal  is  a  partnership  or  a  cor¬ 
poration,  the  term  also  includes  all  gen¬ 
eral  partners  and  all  limited  partners 
having  a  10  percent  or  more  interest  in 
the  organization  or  all  corporate  oflOcers 
and  directors  and  all  stockholders  having 
a  10  percent  or  more  interest  in  the  or¬ 
ganization. 

§  200.21.3  Delorminalion  l»y  Director, 
Participation  Ck»ntrol  Staff. 

(a)  Approval.  The  Director,  Participa¬ 
tion  Control  Staff,  shall,  consistent  with 
the  authority  delegated  to  him  by 
§  200.59a  of  this  part,  approve  projects 
upon  a  determination  that  there  is  no 
information  concerning  past  HUD  pro¬ 
gram  experience  Involving  the  previous 
participation  of  the  principals  that  is  not 
clearly  consistent  with  the  acceptability 
of  new  proposals  Involving  their  partic¬ 
ipation. 


(b)  Withholding  of  action.  The  Direc¬ 
tor.  Participation  Control  Staff  shall 
withhold  action  pending  resolution  of  any 
problems  indicated  under  the  following 
circumstances: 

(1)  When  an  authorized  HUD  official 
has  requested  an  audit  of  a  principal  or 
of  a  project  in  which  a  principal  has  par¬ 
ticipated  and  the  audit  has  not  yet  been 
completed. 

(2)  When  an  audit  contains  adverse 
findings  that  have  not  been  satisfac¬ 
torily  resolved. 

In  addition,  the  Director,  Participation 
Control  Staff,  may  withhold  action  for 
such  other  causes  as  may  be  authorized 
by  the  Multifamily  Participation  Review 
Committee. 

(c)  Disapproval.  The  Director,  Par¬ 
ticipation  Contrpl  Staff,  shall  disapprove 
a  project  with  respect  to  the  participa¬ 
tion  of  a  principal  imder  the  following 
circumstances: 

(1)  When  the  principal  has  been  re¬ 
fused  the  benefits  of  participation  under 
section  512  of  the  National  Housing  Act 
and  §§  200.190  through  200.194  of  this 
part  or  is  the  subject  of  an  Unsatisfactory 
Risk  Determination  imder  §§  200.200 
through  200.202  of  this  part,  or  debar¬ 
ment  or  suspension  under  Part  24  of  this 
Title. 

(2)  When  a  principal  who  has  previ¬ 
ously  been  disapproved  for  participation 
submits  a  new  proposal  and  there  has 
been  no  change  in  the  causes  for  disap¬ 
proval  and  no  request  for  reconsidera¬ 
tion. 

(d)  Referral  to  Multifamily  Participa¬ 
tion  Review  Committee.  Whenever  the 
Director,  Participation  Control  Staff, 
cannot  make  a  determination  of  a  case 
under  paragraphs  (a)  through  (c)  of  this 
section,  he  shall  refer  the  case  to  the 
Multifamily  Participation  Review  Com¬ 
mittee,  together  with  all  available  in¬ 
formation  and  his  recommendation  of 
the  action  to  be  taken. 

§200.214  Deirrniinniioii  by  Miillifuni- 
ily  Participation  Review  ('.ommittee. 

The  Multifamily  Participation  Review 
Committee  shall,  consistent  with  its 
functions  as  described  in  200.93  of  this 
part,  make  one  of  the  following  deter¬ 
minations: 

(a)  Approval.  The  Multifamily  Par¬ 
ticipation  Review  Committee  shall  ap¬ 
prove  projects  upon  a  determination  that 
there  is  no  information  concerning  past 
HUD  program  experience  involving  the 
previous  participation  of  the  principals 
that  is  not  consistent  with  the  accept¬ 
ability  of  new  proposals  involving  their 
participation. 

(b)  Withholding  of  action.  The  Multi¬ 
family  Participation  Review  Committee 
shall  withhold  action  when  a  principal 
is  the  subject  of  an  HUD  or  other  govern¬ 
mental  investigation  and  the  available 
information  indicates  that  the  investiga¬ 
tion,  upon  completion,  may  disclose  ad¬ 
verse  information  of  the  nature  de¬ 
scribed  in  paragraph  (c)  of  this  section 
or  may  result  in  the  application  of  any 
of  the  administrative  actions  described 
in  §  200.213(c)(1)  of  this  part.  In  addi¬ 
tion,  the  Multifamily  Participation  Re¬ 
view  Committee  may,  when  adverse  in¬ 


formation  of  the  nature  described  in 
paragraph  (c)  of  this  section  exists, 
withhold  action  pending  correction  of  the 
deficiencies. 

(c)  Disapproval  (1)  The  Multifamily 
Participation  Review  Committee  may 
disapprove  a  project  when  the  following 
adverse  information  exists  in  connection 
with  any  HUD  project  in  which  a  prin¬ 
cipal  h^  previously  participated,  pro¬ 
vided  that  the  Committee  may  consider 
mitigating  circumstances  in  making  a 
determination: 

(1)  Improper  distribution  of  project 
funds,  diversion  of  project  income,  un¬ 
funded  security  deposits  or  any  other 
use  of  project  assets  contrary  to  HUD 
requirements  that  has  not  been  corrected 
to  the  satisfaction  of  the  Committee  at 
the  time  of  its  consideration; 

(il)  Violation  of  regulatory  agreement 
or  noncompliance  with  any  other  obliga¬ 
tion  to  HUD  that  has  not  been  connected 
to  the  satisfaction  of  the  Committee  at 
the  time  of  is  consideration; 

(iii)  One  or  more  foreclosures  or  de¬ 
faults  on  an  insured  mortgage  or  mort¬ 
gages,  except  when  caused  by  circum¬ 
stances  beyond  the  principal’s  control. 

(iv)  Any  serious  violation  of  HUD 
regulations; 

(v)  Other  noncompliance  with  pro¬ 
gram  requirements  in  any  HUD  program. 

(2)  The  Multifamily  Participation  Re¬ 
view  Committee  may  also  disapprove  a 
project  when  the  following  adverse  in¬ 
formation  exists  in  connection  with  a 
principal : 

(i)  A  United  States  Attorney  has  ad¬ 
vised  the  Department  that  prosecution 
of  the  principal  for  a  felony  is  imminent 
or  probable; 

(ii)  Failure  to  respond  to  HUD  in¬ 
quiries  or  instructions; 

(iii)  Failure  to  disclose  previous  par¬ 
ticipation. 

§  200.2 1.3  Nolire  of  Disapproval. 

(a)  Whenever  a  proposed  project  is 
disapproved,  the  Previous  Participation 
Review  Officer  shall  give  written  notice 
of  the  disapproval  to  the  area  or  insur¬ 
ing  office.  The  notice  shall  set  forth  the 
reasons  for  disapproval. 

(b)  The  area  or  insuring  office  shall 
give  written  notice  of  the  disapproval  to 
the  applicant  and  to  each  principal  whose 
participation  was  disapproved.  The  no¬ 
tice  to  the  principal  whose  participation 
was  disapproved  shall  set  forth  the  rea¬ 
sons  for  disapproval. 

§  200.216  ReconwideraliMn. 

A  principal  whose  participation  in  a 
proposed  project  has  been  disapproved 
may  request  reconsideration  by  the 
Multifamily  Participation  Review  Com¬ 
mittee.  Such  request  shall  be  made  in 
writing  and  shall  contain  a  statement 
fully  setting  forth  the  action  taken  by 
the  principal  to  correct  the  causes  that 
led  to  his  disapproval. 

§200.217  Appeal. 

A  principal  whose  participation  in  a 
proposed  project  has  been  disapproved 
and  whose  request  for  reconsideration 
has  resulted  in  confirmation  of  the  dis- 
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approval  may  appeal  imder  S  24.10  of  this 
title. 

§  200.218  Effect  of  Procedure. 

Approval  or  disapproval  of  principals, 
under  §§  200.210  through  200.217  of  this 
part,  shall  not  be  considered  as  deter¬ 
minative  of  the  feasibility  of  a  project 
or  its  acceptability  for  mortgage  Insur¬ 
ance  pmposes  except  as  to  the  pwirticlpa- 
tion  of  such  principals  in  the  project. 

Issued  at  Washington,  D.C.,  August  15, 
1973. 

Sheldon  B.  Lubar, 
Assistant  Secretary- 

Commissioner. 

IPB  Doc.73-17307  Piled  8-17-73:8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 
Federal  Railroad  Administration 
[  49  CFR  Part  221  ] 

[Docket  No.  PC-1;  Notice  2] 
PASSENGER  TRAIN  VISIBILITY 

Extension  of  Time  for  Filing  Comments; 

New  Date  for  Public  Hearing 

On  July  16,  1973,  the  Federal  Railroad 
Administration  (FRA)  published  in  the 
Federal  Register  a  notice  of  proposed 
rulemaking  to  add  a  new  Part  221  to  Title 
49  of  the  Code  of  Federal  Regulations  to 
require  markings  on  the  rear  end  of  pas¬ 
senger  trains  to  enhance  their  visibility 
and  protect  against  rear  end  collisions 
(38  FR  18906) .  The  closing  date  for  com¬ 
ments  and  for  public  hearing  provided 
in  that  notice  was  August  30,  1973. 

The  Association  of  American  Rail¬ 
roads  (AAR)  has  filed  a  request  for  addi¬ 
tional  time  to  submit  the  views  and  ar¬ 
guments  of  its  member  railroads  and  to 
'make  an  oral  presentation.  This  request 
was  made  due  to  the  complexity  of  prob¬ 
lem  areas  which  have  appeared  as  a  re¬ 
sult  of  the  preparatory  work  of  several 
member  railroads.  The  AAR  believes  that 
much  additional  work  needs  to  be  done 
in  order  for  it  to  make  the  type  of  pres¬ 
entation  which  will  be  most  helpful  to 
the  FRA  in  developing  the  final  rule. 

For  good  cause  shown  in  the  AAR  re¬ 
quest,  the  FRA  has  decided  to  extend  the 
closing  date  for  filing  written  comments 
and  to  set  a  new  time  for  the  public  hear¬ 
ing.  The  new  deadline  for  filing  written 
comments  is  September  28,  1973.  The 
new  time  and  place  for  the  public  hear¬ 
ing  are  10:00  a.m.,  September  28,  1973, 
in  Room  5332,  Nasslf  Building,  400  Sev¬ 
enth  St.,  SW,  Washington,  D.C.  20590, 
Persons  wishing  to  make  an  oral  presen¬ 
tation  should  notify  the  Docket  Cfierk, 
Office  of  the  Chief  Counsel,  Federal  Rail¬ 
road  Administration,  400  Seventh  Street, 
SW,  Washington,  D.C.  20590  before  Sep¬ 
tember  28.  Participants'  should  refer  to 
the  original  notice  (38  FR  18906)  for  a 
brief  statement  of  the  procedures  to  be 
followed  at  the  hearing: 

(Sec.  202,  84Stat.  971,45  UJS.C.  431,  S  1.49 (n), 
49  CFR  1.49  (n)). 


Issued  In  Washington,  D.C.  on  Au¬ 
gust  14, 1973. 

Henri  F.  Rush,  Jr. 
Deputy  Administrator. 
[FR  Doc.73-17036  PUed  8-17-73:8:46  am] 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  ] 

[Docket  No.  73-20;  Notice  ![ 
MOTOR  VEHICLE  SAFETY  STANDARDS 
Fuel  System  Integrity  Proposal 

This  notice  proposes  rear  moving  bar¬ 
rier,  lateral  crash,  and  dynamic  rollover 
requirements  to  test  fuel  system  integrity. 

Motor  vehicle  collisions  accompanied 
by  fire  account  for  between  2,000  and 
3,500  fatalities  annually.  Regulations  of 
the  Environmental  Protection  Agency 
for  fuel  evaporative  emission  control  will 
increase  the  number  of  components  re¬ 
lated  to  fuel  systems  in  all  new  vehicles 
with  a  GVWR  of  6,000  poimds  or  less, 
and  a  corresponding  increase  in  points  of 
potential  system  failure  that  could  re¬ 
sult  in  the  loss  of  fuel  in  crashes.  Future 
changes  for  reduced  engine  emissions 
may  Include  th^  use  of  afterburners  and 
catalytic  converters  which  will  Increase 
engine  compartment  temperatures  and 
result  in  exhaust  system  components 
operating  at  temperatures  up  to  1400 'F, 
well  above  the  ignition  temperature  of 
the  fuel  used  to  propel  the  vehicle.  Im¬ 
proved  fuel  containment  is  therefore  es¬ 
sential  to  traffic  safety. 

Motor  Vehicle  Safety  Standard  No.  301 
(9-1-75)  published  today  (38  FR  22397) 
applies  to  passenger  cars  manufactured 
on  or  after  September  1,  1975,  and  to 
multipurpose  passenger  vehicles,  trucks, 
and  buses  with  a  GVWR  of  10,000  pounds 
or  less  manufactured  on  or  after  Sep¬ 
tember  1,  1976.  This  notice  proposes 
additional  requirements  that  would  ap¬ 
ply  to  different  vehicle  categories  as  of 
September  1,  1976,  and  September  1, 
1977,  Because  fire  prevention  is  an  essen¬ 
tial  part  of  occupant  protection  during 
and  after  crashes,  the  NHTSA,  in  Its 
movement  towards  a  systems  approach 
to  motor  vehicle  safety,  proposes  to  in¬ 
corporate  the  lateral  barrier  and  dy¬ 
namic  rollover  test  conditions  of  Stand¬ 
ard  No.  208,  Occupant  Crash  Protection. 
Into  Standard  No.  301.  As  a  result,  ve¬ 
hicles  would  be  tested  imder  both  stand¬ 
ards  with  anthroF>omorphic  dummies  in¬ 
stalled  conforming  to  49  CFR  Part  572. 
These  effective  dates  and  requirements 
are  discussed  in  detail  below. 

Fuel  spillage.  The  basic  requirement 
of  the  standard  is  that  fuel  spillage  shall 
not  exceed  1  ounce  per  minute  when  a 
vehicle  Is  tested  under  specified  Impact 
and  rollover  conditions.  The  reasons  In 
support  of  this  value  are  discussed  in  the 
preamble  to  the  amendment  of  Stand- 
and  No.  301  issued  today  (38  FR  22397). 
This  notice  does  not  propose  a  change 
in  the  value,  but  would  add  more  tests 
under  which  this  limitation  must  be 
met. 


Frontal  barrier  crash.  The  frontal  im¬ 
pact  test  of  the  amended  Standard  No. 
301  (9-1-75)  specifies  a  perpendicular 
impact  only.  The  NHTSA  believes  that 
the  Impact  range  should  also  include  any 
angle  up  to  30*  in  either  direction  from 
the  perpendicular,  since  serious  frontal 
crashes  occur  throughout  this  range. 
Under  the  proposal,  passenger  cars  would 
meet  the  angular-crash  requirement  as 
of  September  1,  1976,  and  all  other  ve¬ 
hicles  up  to  10,000  pounds  GVWR  a  year 
later. 

Rear  moving  barrier  crash.  The  prob¬ 
ability  of  occurrence  of  fuel  spillage  is 
high  in  rear-end  collisiMis  due  to  the 
usual  location  of  the  fuel  tank  and  filler 
pipe.  A  recent  study  of  rural  collisions 
Indicated  that  fuel  spillage  occurred  in 
26  percent  of  all  rear-end  car-to-car  col¬ 
lisions,  as  compared  with  3.5  percent 
of  front-end  impacts.  Therefore,  the 
NHTSA  considers  a  rear  crash  test  of 
primary  importance.  The  rear  moving 
barrier  test  conditions  would  be  those 
specified  for  the  lateral  moving  barrier 
crash  of  Standard  No.  208  except  for  the 
positioning  of  the  barrier  and  the  ve¬ 
hicle.  The  barrier  would  impact  the  ve¬ 
hicle  at  30  mph  from  the  rear.  Passenger 
cars  and  vehicles  with  a  GVWR  of  6,000 
pounds  or  less  would  meet  this  require¬ 
ment  on  September  1,  1976,  and  heavier 
vehicles  a  year  later. 

Lateral  moving  barrier  crash.  The  test 
would  be  identical  to  that  specified  in 
Standard  No.  208 — a  side  impact  at  20 
mph.  Passenger  cars  would  meet  this  re¬ 
quirement  as  of  September  1,  1976,  and 
all  other  vehicles  a  year  later,  the  same 
date  that  these  vehicles  must  meet  the 
requirements  of  Standard  No.  208. 

Dynamic  rollover.  The  test  would  be 
identical  to  that  specified  in  Standard 
No.  208 — a  rollover  test  at  30  mph.  The 
requirements  would  become  applicable  to 
all  vehicles  manufactured  on  or  after 
September  1,  1977.  Because  occupant  en¬ 
trapment  from  collapsed  vehicle  struc¬ 
ture  minimizes  the  capability  for  escape, 
the  NHTSA  considers  fuel  containment 
in  rollovers  to  be  highly  important. 

Static  rollover.  This  test,  an  existing 
requirement  of  Standard  No.  301  (9-1- 
75) ,  would  be  extended  to  vehicles  with  a 
GVWR  of  more  than  6,000  pounds  but 
not  more  than  10,000  poimds,  on  Sep¬ 
tember  1,  1977.  In  addition  the  test, 
which  requires  rotation  of  a  vehicle  on 
its  longitudinal  axis  in  successive  incre¬ 
ments  of  90",  would  be  repeated  follow¬ 
ing  each  impact  test.  This  means  that 
any  given  vehicle  must  meet  the  require¬ 
ments  of  a  barrier  crash  from  either  the 
front,  side,  or  rear,  followed  by  a  static 
rollover  test.  Fuel  spillage  would  not  ex¬ 
ceed  1  ounce  per  minute  at  any  point  in 
the  sequence. 

Test  conditions.  Several  new  general 
test  conditions  are  proposed.  The  vehi¬ 
cle  weight  condition  would  be  that  speci¬ 
fied  In  Standard  No.  208.  The  amend¬ 
ment  issued  today  allows  the  use  of 
either  operating  fuel  or  Stoddard  sol¬ 
vent,  in  accordance  with  the  proposal  of 
August  29,  1970  (35  FR  13799).  Altema- 
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tive  procedures  are  generally  undesir¬ 
able  from  an  enforcement  standpoint, 
however,  because  of  the  possibility  of  at 
least  arguable  differences  in  test  results 
between  different  testing  agencies.  Un¬ 
der  the  present  proposal,  the  engine 
would  be  idling  during  all  tests.  Only  its 
normal  operating  fuel  would  be  allowed 
for  purposes  of  realistic  testing,  although 
it  is  recognized  that  this  may  increase 
the  cost  of  testing  due  to  necessary 
safety  precautions.  This  agency  is  inter¬ 
ested  in  receiving  comments  on  the  ex¬ 
tent  to  which  testing  costs  would  be  in¬ 
creased  by  this  change. 

In  consideration  of  the  foregoing.  It 
is  proposed  that  49  CPR  §  571.301,  Motor 
Vehicle  Safety  Standard  No.  301,  as 
effective  September  1,  1975,  be  amended 
as  set  forth  below. 

Interested  persons  are  invited  to  sub¬ 
mit  comments  on  the  proposed  amend¬ 
ment.  Comments  should  refer  to  the 
docket  number  and  be  submitted  to: 
Docket  Section,  National  Highway  Traf¬ 
fic  Safety  Administration,  Room  5221, 
400  Seventh  Street,  SW.,  Washington, 
D.C.  20590.  It  is  requested  but  not  re¬ 
quired  that  10  copies  be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  address  above,  both  before 
and  after  the  closing  date.  To  the  extent 
possible,  comments  filed  after  the  closing 
date  will  also  be  considered.  However, 
the  rulemaking  action  may  proceed  at 
any  time  after  that  date,  and  comments 
received  after  the  closing  date  and  too 
late  for  consideration  in  regard  to  the 
action  will  be  treated  as  suggestions  for 
future  rulemaking.  The  NHTSA  w’ill  con¬ 
tinue  to  file  relevant  material,  as  it  be¬ 
comes  available,  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  materials. 

Comment  closing  date:  October  15, 
1973. 

Proposed  effective  date:  September  1, 
1975,  with  additional  requirements 
effective  September  1,  1976  and  Septem¬ 
ber  1, 1977  as  indicated. 

(Sec.  103,  119,  Public  Law  89-563,  80  Stat. 
718,  16  U.S.C.  1392,  1407;  delegation  of  au¬ 
thority  at  49  CFR  1.51) 

Issued  on  August  15, 1973. 

James  B.  Gregory, 
Administrator. 


PART  571 — FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 
«  «  *  •  • 

§  571.301  .Standard  no.  301;  fuel  sy**- 
lem  integrity,  (effective  Sept.  1, 
1975). 

51.  Scope.  This  standard  specifies  re^ 
quirements  for  the  integrity  of  motor 
vehicle  fuel  systems. 

52.  Purpose.  The  purpose  of  this  stand¬ 
ard  is  to  reduce  deaths  and  injuries  oc¬ 
curring  from  fires  that  result  from  fuel 
spillage  during  and  after  motor  vehicle 
crashes. 


53.  Application.  ITiis  standard  applies 
to  passenger  cars,  and  to  multipurpose 
passenger  vehicles,  trucks,  and  buses 
with  a  GVWR  of  10,000  pounds  or  less. 

54.  Definition.  “Fuel  spillage”  means 
the  fall,  fiow,  or  run  of  fuel  from  the 
vehicle  but  does  not  include  wetness  re¬ 
sulting  from  capillary  action. 

55.  General  requirements. 

55.1  Passenger  cars.  Each  passenger 
car  manufactured  from  September  1, 
1975,  to  Augiist  31,  1976,  shall  meet  the 
requirements  of  S6.1  in  a  perpendicular 
impact  only,  and  S6.5.  Each  passenger 
car  manufactured  on  or  after  Septem¬ 
ber  1,  1976,  shall  meet  all  the  require¬ 
ments  of  S6.1,  S6.2,  S6.3,  and  S6.5.  Each 
passenger  car  manufactured  on  or  after 
September  1,  1977,  shall  meet  all  the  re¬ 
quirements  of  S6. 

55.2  Vehicles  with  GVWR  of  6.000 
pounds  or  less.  Each  multipurpose  pas¬ 
senger  vehicle  truck,  and  bus  with  a 
GVWR  of  6,000  pounds  or  less  manufac¬ 
tured  from  September  1,  1976,  to  Au¬ 
gust  31,  1977,  shall  meet  the  require¬ 
ments  of  S6.1  in  a  perpendicular  impact 
only,  S6.2,  and  S6.5.  Each  of  these  types 
of  vehicles  manufactured  on  or  after 
September  1,  1977,  shall  meet  all  the  re¬ 
quirements  of  S6. 

55.3  Vehicles  with  GVWR  of  more  than 
6,000  pounds  hut  not  more  than  10,000 
pounds.  Each  multipurpose  passenger 
vehicle,  truck,  and  bus  with  a  GVWR  of 
more  than  6,000  pounds  but  not  more 
than  10,000  pounds  manufactured  from 
September  1,  1976,  to  August  31,  1977, 
shall  meet  the  requirements  of  S6.1  in 
a  perpendicular  impact  only.  Each  ve¬ 
hicle  manufactured  on  or  after  Sep¬ 
tember  1,  1977,  shall  meet  all  the  re¬ 
quirements  of  S6. 

55.4  Fuel  spillage:  harrier  crashes. 
F\iel  spillage  in  any  barrier  crash  shall 
not  exceed  1  ounce  from  impact  imtil 
motion  of  the  vehicle  has  ceased,  or  1 
ounce  per  minute  in  the  15 -minute  period 
following  cessation  of  motion. 

55.5  Fuel  spillage:  rollover.  Fuel  spill¬ 
age  on  any  rollover  test  shall  not  exceed 
1  omice  per  minute. 

56.  Test  requirements. 

56.1  Frontal  harrier  crash.  When  the 
vehicle  traveling  longitudinally  forward 
at  any  speed  up  to  and  including  30 
mph  impacts  a  fixed  collision  barrier 
that  is  perpendicular  to  the  line  of  travel 
of  the  vehicle,  or  at  any  angle  up  to  30“ 
in  either  direction  from  the  perpen¬ 
dicular  to  the  line  of  travel  of  the  ve¬ 
hicle,  imder  the  applicable  conditions 
of  S7,  with  test  dummies  as  specified  in 
Part  572  of  this  chapter  at  each  front 
outboard  designated  seating  position, 
fuel  spillage  shall  not  exceed  the  limits 
of  S5.4. 

56.2  Rear  moving  harrier  crash.  When 
the  vehicle  is  impacted  from  the  rear 
by  a  barrier  moving  at  30  mph,  with  test 
dummies  as  specified  in  Part  572  of  this 
chapter  at  each  front  outboard  desig¬ 
nated  seating  position,  under  the  ap¬ 
plicable  conditions  of  S7,  fuel  spillage 
shall  not  exceed  the  limits  of  S5.4. 

56.3  Lateral  moving  harrier  crash. 
When  the  vehicle  is  impacted  laterally 
on  either  side  by  a  barrier  moving  at 


20  mph  with  test  dummies  as  specified 
in  Part  572  of  this  chapter  at  the  out¬ 
board  designated  seating  positions  ad¬ 
jacent  to  the  impacted  side,  imder  the 
applicable  conditions  of  S7,  fuel  spillage 
shall  not  exceed  the  limits  of  S5.4. 

56.4  Dynamic  rollover.  When  the  ve¬ 
hicle  is  subjected  to  a  rollover  test  in 
either  lateral  direction  at  30  mph  with 
test  dummies  as  specified  in  Part  572 
of  this  chapter  in  the  outboard  desig¬ 
nated  seating  positions  on  its  lower  side 
as  mounted  on  the  test  platform,  vmder 
the  applicable  conditions  of  S7,  fuel  spill¬ 
age  shall  not  exceed  the  limits  of  S5.5. 

56.5  Static  rollover.  When  the  vehicle 
is  rotated  on  its  longitudinal  axis  to  each 
successive  increment  of  90  following 
each  impact  crash  of  S6.1,  S6.2,  and 
S6.3,  fuel  spillage  shall  not  exceed  the 
limits  of  S5.5. 

S7.  Test  conditions.  The  requirements 
of  S5  and  S6  shall  be  met  imder  the 
following  conditions.  Where  a  range  of 
conditions  is  specified,  the  vehicle  must 
be  capable  of  meeting  the  requirements 
at  all  points  within  the  range. 

57.1  General  test  conditions.  The  fol¬ 
lowing  conditions  apply  to  all  tests. 

57.1.1  The  engine  is  idling  at  normal 
operating  temperature. 

57.1.2  The  fuel  tank  is  filled  to  any 
level  between  90  and  100  percent  of 
capacity  with  the  fuel  recommended  by 
the  manufacturer  for  operation  of  the 
vehicle. 

57.1.3  The  fuel  system  other  than  the 
fuel  tank  is  filled  with  fuel  to  its  normal 
operating  level. 

57.1.4  If  the  vehicle  has  an  electrical¬ 
ly  driven  fuel  pump,  it  is  operating  at 
the  time  of  a  barrier  crash. 

57.1.5  The  parking  brake  is  disen¬ 
gaged  and  the  transmission  is  in  neutral, 
except  during  S6.2  when  the  parking 
brake  is  set. 

57.1.7  The  vehicle,  including  test  de¬ 
vices  and  instrumentation,  is  loaded  as 
follows: 

(a)  A  passenger  car  is  loaded  to  its 
unloaded  vehicle  weight  plus  its  rated 
cargo  and  luggage  capacity  weight,  se¬ 
cured  in  the  luggage  area,  plus  the  weight 
of  the  necessary  test  dummies. 

(b)  A  multipurpose  passenger  vehicle, 
truck,  or  bus  is  loaded  to  its  unloaded 
vehicle  weight  plus  300  pounds  or  its 
rated  cargo  and  luggage  capacity  weight, 
w.hichever  is  less,  secured  in  the  load 
carrying  area  and  distributed  as  nearly 
as  possible  in  proportion  to  its  gross  axle 
weight  ratings,  plus  the  weight  of  the 
necessary  test  dummies. 

57.1.8  Tires  are  infiated  to  manufac¬ 
turer’s  specifications. 

57.2  Lateral  moving  harrier  crash  test 
conditions.  The  lateral  moving  barrier 
crash  test  conditions  are  those  specified 
in  S8.2  of  Standard  No.  208,  49  CFR 
571.208. 

57.3  Rear  moving  harrier  test  condi¬ 
tions.  The  rear  moving  barrier  test  con¬ 
ditions  are  those  specified  in  S8.2  of 
Standard  No.  208,  49  CFR  571.208,  except 
for  the  positioning  of  the  barrier  and  the 
vehicle.  The  barrier  and  test  vehicle  are 
positioned  so  that  at  impact — 

(a)  The  vehicle  is  at  rest  in  its  normal 
attitude; 
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(b)  The  barrier  is  traveling  at  30  mph 
with  its  face  perpendicular  to  the  longi¬ 
tudinal  centerline  of  the  vehicle;  and 

(c)  A  vertical  plane  through  the  geo¬ 
metric  center  of  the  barrier  impact  sur¬ 
face  and  perpendicular  to  that  surface 
coincides  with  the  longitudinal  center- 
line  of  the  vehicle. 

S7.4  Static  rollover  test  conditions. 
The  vehicle  is  rotated  to  each  successive 
increment  at  a  uniform  rate  with  90“  of 
rotation  taking  place  in  not  less  than  1 
minute  and  not  more  than  3  minutes.  Af¬ 
ter  reaching  a  90“  increment  the  vehicle 
is  held  in  that  position  for  5  minutes. 

(FR  Doc.73-17301  Piled  8-16-73:8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  52  ] 

PREVENTION  OF  SIGNIFICANT  AIR 
QUALITY  DETERIORATION 

Public  Hearing 

On  Monday,  July  16,  1973  the  Admin¬ 
istrator  of  the  Environmental  Protection 


Agency  published  proposed  regulations 
for  preventing  significant  deterioration 
of  air  quality  in  areas  where  air  pollution 
levels  currently  are  below  the  national 
ambient  air  quality  standards  (38  FR 
18986).  The  proposal  included  notice  of 
public  hearings  in  a  number  of  cities,  in¬ 
cluding  one  to  be  held  in  Washin^on, 
D.C.  on  August  27  and  28, 1973. 

Notice  is  hereby  given  that  the  hearing 
scheduled  for  Washington,  D.C.  will  be 
convened  at  9:30  am  (e.d.t.)  in  Room 
3906  at  Waterside  Mall,  401  M  Street, 
SW.,  Washington,  D.C.  The  hearing  is  in¬ 
tended  to  provide  an  opportimity  for  in¬ 
terested  persons  to  state  their  views  or 
arguments  or  to  provide  information  on 
the  July  16,  1973  proposals.  As  stated  in 
said  proposal,  relevant  comments  on  all 
aspects  of  the  impact  of  restrictions  on 
deterioration  are  invited.  Particular  at¬ 
tention  is  directed  to  what  might  appro¬ 
priately  be  considered  “deterioration” 
and  what  degree  of  deterioration  might 
be  appropriately  considered  “significant”. 

Mr.  Robert  L.  Baiun  is  hereby  desig¬ 
nated  the  Presiding  Officer  for  the  Hear¬ 


ing.  He  will  have  responsibility  for  main¬ 
taining  order,  excluding  irrelevant  or 
repetitious  material,  scheduling  presen¬ 
tations  and,  to  the  extent  possible,  no¬ 
tifying  participants  of  the  time  at  which 
they  may  appear.  The  hearings  will  be 
conducted  informally.  Technical  rules  of 
evidence  will  not  apply. 

Persons  wishing  to  make  a  statement 
at  such  hearing  are  requested  to  file  a 
notice  of  such  intention  not  later  than 
12  days  prior  to  the  hearing  and,  not 
later  than  5  days  prior  to  the  hearing,  if 
practicable,  to  submit  three  copies  of  the 
proposed  statement  to  Mr.  Robert  L. 
Baum,  Associate  General  Counsel,  Office 
of  Air  Quality  and  Radiation  Division, 
Waterside  Mall,  Room  509  West  Tower, 
401  M  Street,  SW.,  Washington,  D.C. 
20460,  202/755-0744. 

Date  August  3, 1973. 

Alan  G.  Kirk  n. 
Acting  General  Counsel. 

[PR  Doc.73-17239  Piled  8-17-73:8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

ASSISTANT  COMMISSIONER 
(STABILIZATION),  ET  AL. 

Delegation  of  Authority  Implementing 
Initial  Phase  IV  Functions 


August  13,  1973. 

1.  The  authority  granted  the  Commis¬ 
sioner  of  Internal  Revenue  by  Cost  of 
Living  Council  Order  No.  37  and  Treasury 
Department  Order  No.  150-82  is  hereby 
redelegated  to  the  Assistant  Commis¬ 
sioner  (Stabilization) ,  Regional  Commis¬ 
sioners,  Assistant  Regional  Commissiim- 
ers  (Stabilization) .  and  District  Directors 
and  also  to  Key  District  Directors  to  ex¬ 
ercise  in  and  for  the  related  Associate 
Districts.  Key  District  Directors  will  exer¬ 
cise  functional  supervision  over  Stabili¬ 
zation  activities  in  related  Associate 
Districts. 

Key  districts  Associate  districts 

Boston _  Augusta 

Burlington 

Portsmouth 

Brooklyn _  None 

Buffalo _  Albany 

Hartford  I _  Providence 

Manhattan _  None 

Baltimore _  None 

Richmond _  None 

Newark _  None 

Philadelphia _  Wilmington 

Pittsburgh _  None 

Atlanta _  Birmingham 

Jacksonville _  None 

Greensboro _  Columbia 

Nashville _  Jackson 

Cincinnati _  Louisville 

Indlant^jolis _  None 

Cleveland _  Parkersburg 

Detroit _  None 

Chicago _  None 

St.  Louis _  Springfield 

Des  Moines _  Omaha 

St.  Paul _  Aberdeen 

Fargo 

Milwaukee _  None 

Austin _  New  Orleans 

Dallas  _  Albuquerque 

Oklahoma  City _  Cheyenne 

Denver 
Little  Bock 
Wichita 

Los  Angeles _  Honolulu 

Phoenix 

San  Francisco _  Reno 

Salt  Lake  City 

Seattle _  Anchorage 

Boise 

Helena 

Portland 


2.  This  authority  may  be  redelegated 
by  the  Assistant  Commissioner  (Stabili¬ 
zation)  ,  Reglmial  Commissioners,  Assist¬ 
ant  Regional  (Commissioners  (Stabiliza¬ 


tion)  and  District  Directors  and  may  not 
be  further  redelegated. 

Effective  date:  August  13,  1973. 

[seal]  Donald  C.  Alexander, 

Commissioner. 

[FR  Doc.73-17283  Filed  8-17-73:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

GRAINS  AND  SIMILARLY  HANDLED 
COMMODITIES 

Notice  of  Deferred  Repayment  Option  for 

Warehouse  Stored  Loans  on  Barley, 

Corn,  Grain  Sorghum,  Oats,  Rye,  Soy¬ 
beans,  and  Wheat 

Notwithstanding  the  notice  of  final 
date  for  redemption  of  warehouse  stor¬ 
age  loans  made  imder  1970,  1971,  and 
1972  Commodity  Loan  Programs  as  pub¬ 
lished  in  the  Federal  Register  (38  FR 
10649-10650)  and  (38  FR  14114  and 
14417),  notice  is  hereby  given  that  in 
Colorado,  Kansas,  Idaho,  Illinois,  Indi¬ 
ana,  Iowa,  Michigan,  Minnesota,  Mis¬ 
souri,  Montana,  Nebraska,  New  Mexico, 
North  Dakota,  Oklahoma,  Oregon,  Ohio, 
South  Dakota,  Texas,  Washington,  Wis¬ 
consin,  and  Wyoming,  in  accordance 
with  the  announcement  previously  made 
by  the  Department  of  Agriculture,  pro¬ 
ducers  of  barley,  com,  grain  sorghum, 
oats,  rye,  soybeans,  and  wheat  mort¬ 
gaged  to  the  Commodity  Credit  Corpora¬ 
tion  (CCC),  under  its  regular  warehouse 
storage  loan  program  and  extended 
warehouse  storage  loan  program,  may 
arrange  to  defer  the  final  date  for  re¬ 
payment  of  such  loans  for  an  initial  pe¬ 
riod  of  30  days  beyond  their  regular  ma¬ 
turity  date  and  for  such  additional  30 
day  periods  as  may  be  authorized  by 
CCC.  Additional  requirements  are  more 
fully  set  forth  below. 

Notwithstanding  the  terms  and  condi¬ 
tions  for  liquidation  of  warehouse  stor¬ 
age  loans  as  contained  in  the  program 
regulations  and  the  Warehouse  Storage 
Note  and  Security  Agreement,  the  coimty 
ASC  committee  may  designate  areas  and 
authorize  deferment  of  the  final  date  for 
repayment  of  current  and  extended  loans 
for  an  initial  period  of  30  days  beyond 
the  maturity  date. 

The  deferment  option  is  available  only 
to  producers  who  intend  to  repay  their 
loans.  The  coimty  ASC  committee  may 
authorize  additional  extensions  of  the 
deferred  payment  period  beyond  such 
initial  30  day  period  when  deemed  neces¬ 
sary. 

Producers  who  elect  the  deferred  re¬ 


payment  option  will  be  required  to  sign 
an  agreement  with  CCC  wherein  the  pro¬ 
ducer  is  responsible  for  the  storage  on 
both  current  year  and  extended  ware¬ 
house  loans  from  the  maturity  date  imtil 
the  loan  has  been  liquidated.  All  other 
terms  and  conditions  of  the  program  reg¬ 
ulations  and  Warehouse  Storage  Note 
and  Security  Agrreement  shall  continue 
to  apply.  Except  that  no  Interest  will  be 
charged  for  the  deferment  period  for 
warehouse  stored  oat  loans  that  are  re¬ 
paid  by  producers  selecting  the  defer¬ 
ment  option. 

Effective  date:  August  13, 1973. 

Signed  at  Washington,  D.C.  on  Au¬ 
gust  13, 1973. 

Kenneth  E.  Frick, 

Executive  Vice  President. 

Commodity  Credit  Corporation. 

I  PR  Doc.73-17265  Filed  8-17-73:8:45  am] 


Forest  Service 

1973  VEGETATION  MANAGEMENT  PRO¬ 
GRAM  ON  THE  MT.  HOOD,  ROGUE 
RIVER  &  WILLAMETTE  NAT’L  FORESTS, 
OREGON 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture  has  prepared  a  final  environ¬ 
mental  statement  for  the  1973  Vegeta¬ 
tion  Management  Program  on  the  Mt. 
Hood.  Rogue  River  and  Willamette  Na¬ 
tional  Forests,  Oregon.  USDA-FS-FES 
(Adm)  73-43. 

The  environmental  statement  con¬ 
cerns  a  proposed  use  of  the  herbicides  2, 
4-D;  5-T;  Amitrole,  Dicamba,  Silvex 
and  Picloram  on  three  National  Forests 
located  in  the  Cascade  Mtns.  of  Oregon. 
These  herbicides  would  be  used  for  re¬ 
forestation,  site  preparation,  utility  and 
road  right-of-way  maintenance,  range 
re  vegetation  and  noxious  weed  control. 

This  final  environmental  statement 
was  filed  with  CEQ  on  August  13,  1973. 

Copies  are  available '  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations: 

USDA,  Forest  Service 

So.  Agriculture  Bldg.,  Room  3230 

12th  St.  &  Independence  Ave.,  SW. 

Washington,  D.C.  20250 

USDA,  Forest  Service 

Pacific  Northwest  Region 

319  SW  Pine  Street 

Portland,  Oregon  97204 
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Mt.  Hood  Nat’l  Forest 
340  NE  122nd  Avenue 
Portland,  Oregon  97216 
Willamette  National  Forest 
210  E.  11th  Averfue 
Eugene,  Oregon  07401 
Rogue  Rivers  Nat’l  Forest 
Federal  Building 
Medford,  Oregon  97601 

A  limited  number  of  single  copies  are 
available  upon  request  to  Regional  For¬ 
ester  T.  A.  Schlapfer,  Pacific  Northwest 
Region,  P.O.  Box  3623,  Portland,  Oregon 
97208. 

Copies  are  also  available  from  the  Na¬ 
tional  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field,  VA.  22151. 

Please  refer  to  the  name  and  number 
of  the  environmental  statement  above 
when  ordering. 

Copies  of  the  environmental  state¬ 
ment  have  been  sent  to  various  Federal, 
state,  and  local  agencies  as  outlined  in 
the  CEQ  guidelines. 

Philip  L.  Thornton, 
Deputy  Chief,  Forest  Service. 

August  15,  1973. 

[FR  Doc.73-17313  Filed  8-17-73;,8:45  am] 


MULTIPLE  USE  PLAN— UPPER  WEST 
FORK  PLANNING  UNIT 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Fhirsuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en¬ 
vironmental  statement  for  the  Multiple 
Use  Plan — Upper  West  Fork  Planning 
Unit,  Forest  Service  Report  Number 
USDA-FS-DES  (Adm)  73-95. 

The  environmental  statement  con¬ 
cerns  the  proposed  implementation  of  a 
revised  Multiple  Use  Plan  for  the  Upper 
West  Fork  Planning  Unit,  West  Pork 
Ranger  District,  Bitterroot  National  For¬ 
est,  Ravalli  County,  Montana.  About 
157,000  acres  of  National  Forest  land  are 
affected.  The  planning  unit  is  divided 
into  eight  subunits  (management  units) 
of  similar  resource  potential  and  limita¬ 
tions  to  management.  Significant  values, 
management  direction,  and  specific 
statements  to  guide  land  management 
have  been  developed  for  each  subunit. 

The  draft  environmental  statement 
was  filed  with  C.E.Q.  on  August  13,  1973. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations: 

USDA,  Forest  Service 
South  Agriculture  Bldg.,  Room  3230 
12th  St.  &  Independence  Ave.,  SW. 
Washington,  D.C.  20250 

USDA,  Forest  Service 
Northern  Region 
Federal  Building,  Room  3077 
Missoula,  Montana  59801 

USDA,  Forest  Service 
Bitterroot  National  Forest 
316  North  Third  Street 
HamUton,  Montana  59840 

USDA,  Forest  Service 
West  Fork  Ranger  Station 
Darby,  Montana  59829 


A  limited  number  of  single  copies  are 
available  upon  request  to: 

Orville  L.  Daniels,  Forest  Supervisor 
Bitterroot  National  Forest 
316  North  Third  Street 
Hamilton,  Montana  59840 

Dean  Byrne,  District  Ranger 
West  Fork  Ranger  District 
Darby,  Montana  59829 

Copies  are  also  available  from  the  Na¬ 
tional  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field,  Virginia  22151.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed¬ 
eral  agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  specifically 
requested. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor¬ 
mation  should  be  addressed  to  Forest 
Supervisor  Orville  L.  Daniels,  Bitterroot 
National  Forest,  316  North  Third  Street, 
Hamilton,  Montana  59840.  Comments 
must  be  received  by  October  15,  1973  in 
order  to  be  considered  in  the  prepara¬ 
tion  of  the  final  environmental 
statement. 

Philip  L.  Thornton, 
Deputy  Chief,  Forest  Service. 

August  15,  1973. 

[FR  Doc.73-17314  Filed  8-17-73;8:45  am] 


PROPOSAL  FOR  VEGETATION  CONTROL 
WITH  HERBICIDES  IN  THE  STATE  OF 
ARIZONA 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  ESivironmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  en¬ 
vironmental  statement  of  a  Proposal  for 
Vegetation  Control  with  Herbicides  in  the 
State  of  Arizona,  Apache  and  Coconino 
National  Forests,  USDA-FS-FES  (Adm) 
73-61. 

The  purpose  of  the  statement  is  for  the 
control  of  invading  snakeweed  and  iris. 
There  should  be  no  significant  environ¬ 
mental  impact,  and  careful  site  selection 
should  minimize  adverse  environmental 
effects  on  water  organisms  and  the  air. 

The  final  environmental  statement  was 
filed  with  CEQ  on  August  13,  1973. 

Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

USDA,  Forest  Service 
South  Agriculture  Bldg.,  Rm.  3230 
14th  St.  &  Independence  Ave.,  SW. 
Washington,  D.C.  20250 

USDA,  Forest  Service 
Southwestern  Region 


617  Gold  Avenue,  S.W. 

Albuquerque,  New  Mexico  87101 

Apache  National  Forest 
Federal  Building 
Sprlngervllle,  Arizona  85938 

Coconino  National  Forest 
114  North  San  Francisco 
Flagstaff,  Arizona  86002 

Copies  are  available  from  the  National 
Technical  Information  Service,  U.S.  De¬ 
partment  of  Commerce,  Springfield,  Vir¬ 
ginia  22151;  and  Colorado  Plateau  En¬ 
vironmental  Advisory  Council,  P.O.  Box 
1389,  Flagstaff,  Arizona  86001.  Please 
refer  to 'the  name  and  number  of  the 
environmental  statement  above  when 
ordering. 

A  limited  number  of  single  copies  are 
available  upon  request  to  William  D. 
Hurst,  Regional  Forester,  Southwestern 
Region,  U.S.  Forest  Service,  517  Gold 
Avenue,  SW.,  Albuquerque,  New  Mexico 
87101. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines. 

Philip  L.  Thornton, 
Deputy  Chief,  Forest  Service. 

August  15, 1973. 

[FR  Doc.73-17312  Filed  8-17-73:8:45  am] 


Packers  and  Stockyards  Administration 

SAND  MOUNTAIN  LIVESTOCK  MARKET 
KILPATRICK,  ALABAMA,  ET  AL. 

Proposed  Posting  of  Stockyards 

The  Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Packers  and  Stock - 
yards  Administration,  United  States  De¬ 
partment  of  Agriculture,  has  informa¬ 
tion  that  the  livestock  markets  named 
below  are  stockyards  as  defined  in  sec¬ 
tion  302  of  the  Packers  and  Stockyards 
Act,  1921,  as  amended  (7  U.S.C.  202) ,  and 
should  be  made  subject  to  the  provisions 
of  the  Act. 

AIj-155  Sand  Moutaln  Livestock  Market 
Kilpatrick,  Alabama 
AZ-106  Snowflake  Livestock  Auction 
Snowflake,  Arizona 

NM-115  Socorro  Livestock  Commission 
Socorro,  New  Mexico 
NC-  145  Breeders  Livestock  Sales 

Asheboro,  North  Carolina 
NC-146  R.  H.  Lanier  Horse  Auction 
Chinquapin,  North  Carolina 
OK-191  Beeline  Auction  Yards,  Inc. 
Glenpool,  Oklahoma 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and  Stock- 
yards  Act,  1921,  as  amended  (7  U.S.C. 
181  et  seq.),  proposes  to  issue  a  rule 
designating  the  stockyards  named  above 
as  piosted  stockyards  subject  to  the  pro¬ 
visions  of  the  Act  as  provided  in  section 
302  thereof. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views,  or  arguments  concern¬ 
ing  the  proposed  rule,  may  do  so  by  fil¬ 
ing  them  with  the  Chief,  Registrations, 
Bonds,  and  Reports  Branch,  Packers  and 
Stockyards  Administration,  United 
States  Department  of  Agriculture,  Wash- 
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ington,  D.C.  20250,  by  September  4,  1973. 

All  written  submissions  made  pursuant 
to  this  notice  shall  be  made  available  for 
public  inspection  at  such  times  and 
places  in  a  manner  convenient  to  the 
public  business  (7  U.S.C.  1.27(b)). 

Done  at  Washington,  D.C.,  this  13th 
day  of  August,  1973. 

Edward  L.  Thompson, 
Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Livestock 
Marketing  Division. 

[FR  Doc.73-17263  FUed  8-17-73;8:45  am] 


Soil  Conservation  Service 

BAKER  LAKE  WATERSHED  PROJECT, 
MONTANA 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  has  pre¬ 
pared  a  final  environmental  statement 
for  the  Baker  Lake  Watershed  Project, 
Fallon  Coimty,  Montana,  USDA-SCS- 
ES-WS-(ADM) -73-30(P) . 

The  environmental  statement  con¬ 
cerns  a  plan  for  watershed  protection 
and  flood  prevention.  The  planned  works 
of  improvement  include  conservation 
land  treatment  and  a  floodwater  retard¬ 
ing  structure. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on 

Copies  are  available  during  regular 
working  hours  at  the  following  locations: 

Soil  conservation  Service,  USDA,  South  Ag¬ 
riculture  Building,  Room  5227,  14th  and 
Independence  Avenue,  SW.,  Washington, 
D.C.  20250 

Soil  Conservation  Service,  USDA,  Room  474, 
Federal  Building,  Bozeman,  Montana 
59715 

Baker  Lake  Watershed  Project,  Montana 
Notice  of  Availability  of  Final  Environ¬ 
mental  Statement 

Copies  are  also  available  from  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field,  Virginia  22151.  Please  order  by 
name  and  number  of  statement.  The 
estimated  cost  is  $4.50. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  National  Archives  Refer¬ 
ence  Service.) 

Wm.  B.  Davey, 

Deputy  Administrator  for  Water 
Resources  Soil  Conservation 
Service. 

August  10,  1973. 

[FR  Doc.73-17261  FUed  8-17-73;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON  IN¬ 
DIAN  EDUCATION;  NATIONAL  COUNCIL 
SEARCH  COMMITTEE 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  sec¬ 
tion  10(a)  (2)  of  the  Federal  Advisory 


Committee  Atrt.  (Public  Law  92-463)  that 
the  National  Coimcil  Search  Committee 
will  hold  one  meeting  in  August,  1973. 
The  National  Council  Search  Committee 
will  meet  at  the  Cosmopolitan  Hotel,  18th 
&  Broadway,  Denver,  Colorado,  August 
21,  22,  and  23  from  8:00  a.m.  to  5:00  p.m. 
daily  local  time.  The  purpose  of  the  meet¬ 
ing  will  be  to  review  and  screen  applica¬ 
tions  submitted  for  the  position  of  Dep¬ 
uty  Commissioner  for  Indian  Education 
in  the  U.S.  Office  of  Education. 

Because  of  limited  space  for  the  meet¬ 
ing,  all  persons  wishing  to  attend  should 
request  reservations  from  the  National 
Advisory  Council  on  Indian  Education, 
490  L’  Enfant  Plaza,  East.  SW,  Washing¬ 
ton,  D.C.  20202,  phone  554-2350. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  office  of  the  Na¬ 
tional  Advisory  Council  address  above. 

Signed  at  Washington,  D.C.  on  Au¬ 
gust  10,  1973. 

Frank  B.  McGettrick, 

Acting  Deputy  Commissioner 
on  Indian  Education. 

(FR  Doc.73-17295  FUed  8-17-73;8:45  am] 


NATIONAL  ADVISORY  COUNCIL  ON 
INDIAN  EDUCATION 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  sec¬ 
tion  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463)  that 
the  National  Advisory  Council  will  meet 
at  the  Cosmopolitan  Hotel,  18th  &  Broad- 
w’ay,  Denver,  Colorado,  August  23  and  24 
and  possibly  the  25th  from  8:00  a.m.  to 
5:00  p.m.  daily,  local  time.  The  purpose 
of  the  meeting  will  be  to  interview  appli¬ 
cants  for  the  position  of  Deputy  Com¬ 
missioner  for  Indian  Education,  and  to 
prepare  a  list  of  nominees  for  such  posi¬ 
tion  which  will  be  forwarded  to  the  U.S. 
Commissioner  of  Education  for  his 
consideration. 

Because  of  limited  space  for  the  meet¬ 
ing,  all  persons  wishing  to  attend  should 
request  reservations  from  the  National 
Advisory  Coimcil  on  Indian  Education, 
490  L’Enfant  Plaza,  East,  SW.,  Washing¬ 
ton,  D.C.  20202,  phone  554-2350. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  address  above. 

Signed  at  Washington,  D.C.  on  Au¬ 
gust  10, 1973. 

Frank  B.  McGettrick, 

Acting  Deputy  Commissioner 
on  Indian  Education. 

(FR  Doc.73-17296  FUed  8-17-73:8:45  am] 


NATIONAL  ADVISORY  COUNCIL  ON 
VOCATIONAL  EDUCATION 

Notice  of  Meeting 

Notice  is  hereby  given,  pursuant  to  PL- 
92-463,  that  the  next  meeting  of  the 
National  Advisory  Council  on  Vocational 
Education  will  be  held  on  September  6, 


1973,  from  8:00  p.m.  to  10:00  p.m.,  local 
time,  and  on  September  7,  1973,  from 
9:00  a.m.  to  5:00  p.m.,  local  time,  at  the 
L’enfant  Plaza  Hotel,  Washington,  D.C. 

The  National  Advisory  Council  on 
Vocational  Education  is  established 
under  section  104  of  the  Vocational  Edu¬ 
cation  Amendments  of  1968  (20  U.S.C. 
1244) .  The  Council  is  directed  to  advise 
the  Commissioner  of  Education  con¬ 
cerning  the  administration  of,  prepara¬ 
tion  of  general  regulations  for,  and 
operation  of,  vocational  education  pro¬ 
grams  supported  with  assistance  under 
the  act;  review  the  administration  and 
operation  of  vocational  education  pro¬ 
grams  under  the  act;  including  the 
effectiveness  of  such  programs  in  meet¬ 
ing  the  purposes  for  which  they  are  es¬ 
tablished  and  operated,  make  recommen¬ 
dations  with  respect  thereto,  and  make 
annual  reports  of  its  findings  and 
recommendations  to  the  Secretary  of 
HEW  for  transmittal  to  the  Congress: 
and  conduct  independent  evaluation  of 
programs  carried  out  under  the  act  and 
publish  and  distribute  the  results  thereof. 

The  meetings  of  the  Council  shall  be 
open  to  the  public.  The  proposed  agenda 
includes : 

Report  from  the  White  House  by  James  Cav¬ 
anaugh,  Associate  Director,  Domestic 
Council 

Discussion  of  Future  legislation  related  to 
vocational  education  with  Congressmen 
WUllam  Steiger  (R,  Wisconsin)  and 
Orval  Hansen  (R,  Idaho) 

Report  from  the  Office  of  Education  Com¬ 
mittee  Reports 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
Council’s  Executive  Director,  located  in 
Suite  412,  425-13th  Street,  N.W.,  Wash¬ 
ington,  D.C. 20004 

Signed  at  Washington,  D.C.,  on  Au¬ 
gust  7, 1973. 

Calvin  Dellefield, 
Executive  Director. 

(FR  Doc.73-17252  Filed  8-17-73:8:45  am] 


National  Institutes  of  Health 
ADVISORY  COMMITTEES 

Notice  of  Establishment  and  Renewals 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972  (Pub¬ 
lic  Law  92-463,  86  Stat.  770-776),  the 
National  Institutes  of  Health  announces 
the  following  actions  by  the  Secretary, 
DHEW: 

1.  The  establishment  on  June  30,  1973, 
of  the  Maternal  and  Child  Health  Re¬ 
search  Committee.  The  function  of  the 
committee  is  to  advise  the  Director,  Na¬ 
tional  Institute  of  Child  Health  and  Hu¬ 
man  Development  on  research  in  peri¬ 
natal  biology,  infant  mortality,  growth 
and  development.  It  also  reviews  appli¬ 
cations  for  program  project  grants  in 
the  fields  of  perinatal  biology,  infant 
mortality,  growth  and  development  and 
forwards  recommendations  to  the  Na¬ 
tional  Advisory  (Jhlld  Health  and  Human 
Development  Council. 
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Authority  for  this  committee  will  ex¬ 
pire  January  4,  1975,  imless  the  Secre¬ 
tary,  DHETW,  formally  determines  that 
continuance  is  in  the  public  interest. 

2.  Extending  the  life  of  the  following 
advisory  committees  on  Jime  30,  1973: 
Board  of  Scientific  Counselors,  National 
Eye  Institute.  The  fimction  of  this  com¬ 
mittee  is  to  advise  the  Director,  NIH, 
the  Institute  Director,  and  the  Director 
of  Intramural  Research,  on  the  intra¬ 
mural  research  programs  through  peri¬ 
odic  visits  to  the  laboratories  for  assess¬ 
ment  of  the  research  in  progress  and 
evaluation  of  productivity  and  perform¬ 
ance  of  staff  scientists.  Authority  for  this 
committee  will  expire  Jime  30,  1975,  im¬ 
less  the  Secretary,  DHEW,  formally  de¬ 
termines  that  continuance  is  in  the  pub¬ 
lic  interest. 

Board  of  Scientific  Counselors,  Na¬ 
tional  Heart  and  Lung  Institute.  The 
fimction  of  the  committee  is  to  advise 
the  Director,  NTH,  the  Institute  Direc¬ 
tor,  and  the  Director  of  Intramural  Re¬ 
search,  on  the  Intramural  research  pro¬ 
grams  through  periodic  visits  to  the  lab¬ 
oratories  for  assessment  of  the  research 
in  progress  and  evaluation  of  produc¬ 
tivity  and  performance  of  staff  scientists. 

Authority  for  this  committee  will  ex¬ 
pire  June  30,  1975,  unless  the  Secretary, 
DHEW,  formally  determines  that  con¬ 
tinuance  is  in  the  public  Interest. 

Board  of  Scientific  Counselors,  Na¬ 
tional  Institute  of  Allergy  and  Infectious 
Diseases.  The  function  of  the  committee 
is  to  advise  the  Director,  NIH,  the  Direc¬ 
tor,  NIAID,  and  the  Scientific  Director, 
NIAID,  on  the  Intramural  research  pro¬ 
grams  through  periodic  visits  to  the  lab¬ 
oratories  for  assessment  of  the  research 
in  progress  and  evaluation  of  produc¬ 
tivity  and  performance  of  staff  scientists. 

Authority  for  this  committee  will  ex¬ 
pire  June  30,  1975,  unless  the  Secretary, 
DHEW,  formally  determines  that  con¬ 
tinuance  is  in  the  public  interest. 

Cardiovascular  and  Pulmonary  Study 
Section,  Division  of  Research  Grants. 
The  function  of  the  committee  is  to  ad¬ 
vise  the  EHrector,  NIH,  regarding  appli¬ 
cations  for  grants-in-ald  relating  to  the 
basic  and  clinical  aspects  of  function  in 
normal  and  disease  states.  The  func¬ 
tional  areas  include  all  aspects  of  the 
Cardiovascular  system  and  most  aspects 
of  the  respiratory  system.  It  will  assume 
full  responsibility  for  those  proposals 
involving  the  respiratory  system  formerly 
shared  with  the  Cardiovascular  Pulmo¬ 
nary  Research  B  Study  Section.  Surveys, 
as  scientific  leaders,  the  status  of  re¬ 
search  in  their  field. 

Authority  for  this  committee  will  ex¬ 
pire  June  30,  1975,  unless  the  Secretary, 
DHETW,  formally  determines  that  con¬ 
tinuance  is  in  the  public  Interest. 

Communicative  Sciences  Study  Sec¬ 
tion,  Division  of  Research  Grants.  The 
function  of  the  committee  is  to  advise 
the  Director,  NIH,  regrarding  applications 
for  grants-in-aid  involving  research  in 
hearing,  speech,  language  development, 
linguistics,  tactile  perception,  gustation, 
olfaction,  and  all  modes  of  sensory  com¬ 
munication  and  perception,  other  than 


visual.  Surveys  as  scientific  leaders  the 
status  of  research  in  their  field. 

Authority  for  this  committee  will  ex¬ 
pire  June  30,  1975,  unless  the  Secretary, 
DHEW,  formally  determines  that  con¬ 
tinuance  is  in  the  public  interest. 

Experimental  Psychology  Study  Sec¬ 
tion,  Division  of  Research  Grants.  The 
function  of  the  committee  Is  to  advise 
the  Director,  NIH,  regarding  applications 
for  grants-in-aid  relating  to  the  study 
of  behavior  ranging  from  purely  behav¬ 
ioral  studies  (response  rate  as  a  func¬ 
tion  of  reinforcement  schedule)  to  those 
in  which  neurophysiological  substrates  of 
behavior  play  an  Important  role.  Surveys 
as  scientific  leaders  the  status  of  research 
in  their  field. 

Authority  for  this  committee  will  ex¬ 
pire  June  30,  1975,  unless  the  Secretary, 
DHEW,  formally  determines  that  con¬ 
tinuance  is  in  Uie  public  Interest. 

Immunobiology  Study  Section,  Divi¬ 
sion  of  Research  Grants.  The  function 
of  the  committee  Is  to  advise  the  Direc¬ 
tor,  NIH,  regarding  applications  for 
grants-in-aid  relating  to  multidiscipli¬ 
nary  problems  of  tissue  and  organ  trans¬ 
plantation  involving  tissue-specific  an¬ 
tagonisms,  tolerance,  and  immimosup- 
pression  as  well  as  studies  directed  to¬ 
ward  tumor  immunity,  autoimmunity, 
allergy  and  all  processes  involving  im¬ 
mediate  and  cell-mediated  hypersensitiv¬ 
ities.  Surveys  as  scientific  leaders,  the 
status  of  research  in  their  field. 

Authority  for  this  committee  will  ex¬ 
pire  June  30,  1975,  unless  the  Secretary, 
DHEW,  formally  determines  that  con¬ 
tinuance  is  in  the  public  interest. 

Neurology  A  Study  Section,  Division  of 
Research  Grants.  The  function  of  the 
committee  is  to  advise  the  Director,  NIH, 
regarding  applications  for  grants-in-ald 
relating  to  the  following  multidiscipli¬ 
nary  areas  of  neurological  science;  bio¬ 
medical  physics,  clinical  neurology,  neu¬ 
roanatomy,  neurochemistry,  neuroendo¬ 
crinology,  neuropathology,  neurophysi¬ 
ology,  neuroradiology,  neurosurgery,  and 
physiological  psychology.  Surveys  as  sci¬ 
entific  leaders,  the  status  of  research  in 
their  field. 

Authority  for  the  committee  will  expire 
June  30,  1975,  unless  the  Secretary, 
DHEW,  formally  determines  that  contin¬ 
uance  is  in  the  public  Interest. 

Physiological  Chemistry  Study  Section, 
Division  of  Research  Grants.  The  func¬ 
tion  of  the  committee  is  to  advise  the 
Director,  NIH,  regarding  applications  for 
grants-in-aid  relating  to  studies  of  the 
chemical  reactions,  in  vivo  and  in  vitro 
which  take  place  in  biological  systems 
and  which  deal  with  biochemical  mech¬ 
anisms  of  function,  assimilation,  trans¬ 
port,  metabolism,  and  excretion  of  exog¬ 
enous  and  endogenous  substances,  in 
single  and  multiple  cell  systems.  Surveys 
as  scientific  leaders,  the  status  of  re¬ 
search  in  their  field. 

Authority  for  this  committee  will  ex¬ 
pire  June  30,  1975,  unless  the  Secretary, 
DHEW,  formally  determines  that  contin¬ 
uance  is  in  the  public  Interest. 

Radiation  Study  Section,  Division  of 
Research  Grants.  The  function  of  the 


committee  is  to  advise  the  Director,  NIH, 
regarding  applications  for  grants-in-aid 
relating  to  the  diagnostic  and  thera¬ 
peutic  aspects  of  Ionizing  radiation  ap¬ 
plied  clinically  or  to  basic  research  prob¬ 
lems.  Siuweys  as  scientific  leaders,  the 
status  of  research  in  their  field. 

Authority  for  this  committee  will  ex¬ 
pire  June  30,  1975,  unless  the  Secretary, 
DHEW,  formally  determines  that  contin¬ 
uance  is  in  the  public  interest. 

Sickle  Cell  Disease  Advisory  Commit¬ 
tee,  OflQce  of  the  Secretary.  DHEW.  The 
function  of  the  committee  is  to  advise  the 
Secretary,  HEW,  or  his  designee,  on  the 
sickle  cell  disease  program  and  its  im¬ 
plementation.  Also  makes  recommenda¬ 
tions  concerning  the  planning,  execution 
and  evaluation  of  the  program. 

Authority  for  this  committee  will  ex¬ 
pire  June  30,  1975,  unless  the  Secretary, 
DHEW,  formally  determines  that  contin¬ 
uance  is  in  the  public  interest. 

Surgery  A  Study  Section,  Division  of 
Research  Grants.  The  function  of  the 
committee  is  to  advise  the  Director,  NIH, 
regarding  applications  for  grant-in-aid 
relating  to  the  Investigation  of  the  physi¬ 
ological  biochemical,  pathological,  ana¬ 
tomical,  immunological,  bacteriological, 
pharmacological,  and  medical  bases  of 
surgical  problems.  Surveys  as  scientific 
leaders,  the  status  of  research  in  their 
field. 

Authority  for  this  committee  will  ex¬ 
pire  June  30,  1975,  unless  the  Secretary, 
DHEW,  formally  determines  that  contin¬ 
uance  is  in  the  public  interest. 

Toxicology  Study  Section,  Division  of 
Research  Grants.  The  fimction  of  the 
committee  Is  to  advise  the  Director,  NIH, 
regarding  applications  for  grants-in-aid 
relating  to  the  toxicological  effects  and 
epidemiology  of  chemical  substances 
alone  or  in  food,  water,  or  air,  and  toxi¬ 
cological  problems  of  a  forensic  nature. 
Surveys  as  scientific  leaders,  the  status  of 
research  in  their  field. 

Authority  for  this  committee  will  ex¬ 
pire  June  30,  1975,  unless  the  Secretary, 
DHEW,  formally  determines  that  con¬ 
tinuance  is  in  the  public  interest. 

John  F.  Sherman, 
Deputy  Director.  NIH. 

August  10, 1973. 

[PR  Doc.73-17284  Piled  8-17-73;8:45  ami 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 
[Docket  No.  D-73-2491 

CERTAIN  HUD  EMPLOYEES  IN  REGION  III 
(PHILADELPHIA) 

Redelegation  of  Authority  To  Administer 
Oaths  Under  Title  VIII  (Fair  Housing)  of 
Civil  Rights  Act  of  1968 

Each  of  the  following  named  em¬ 
ployees  in  the  Depculment  of  Housing 
and  Urban  Development,  Region  ni 
(Philadelphia)  is  hereby  authorized  to 
administer  oaths  under  section  811(a) 


No.  160 - 0 
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of  the  Civil  Rights  Act  of  1968,  Public 
Law  90-284, 42  U.S.C.  3611(a) : 

Theodore  M.  Daly  Jr.  Robert  W.  Zowney 
Leonard  D.  Schramm  Kathleen  V.  Manning 
Robert  H.  Myers  Joseph  P.  Saunders 
Walter  L.  Purnell  Margaret  J.  Boyle 
Benton  C.  Epps  Maurice  A.  Coatee 

Carol  A.  Sprague  Bate  L.  Evans 

Revocation  of  prior  redelegation.  The 
prior  delegation  of  authority  to  admin¬ 
ister  oaths  under  Utle  VLH  (Pair  Hous¬ 
ing)  of  Civil  Rights  Act  of  1968,  pub¬ 
lished  in  35  PR  4417,  March  12,  1970, 
is  hereby  revoked  as  of  the  date  of  pub¬ 
lication  in  the  Pederal  Register. 

(Redelegation  of  authority  by  Regional 
Administrator,  effective  June  17,  1970,  35  FR 
9943,  June  17,  1970). 

Effective  Date:  August  20,  1973. 

Wagner  D.  Jackson, 
Assistant  Regional  Administra¬ 
tor  for  Equal  Opportunity, 
Region  III. 

[PR  Doc.73-17257  FUed  8-17-73;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

UNIFORM  TRAFFIC  CONTROL  DEVICES 
ON  NATIONAL  PARK  SERVICE  ROADS 

Notice  of  Memorandum  of  Understanding 

The  Memorandum  of  Understanding 
between  the  National  Park  Service  and 
the  Pederal  Highway  Administration  set 
forth  below  is  published  as  a  matter  of 
public  record  and  shall  be  effective  Au¬ 
gust  20, 1973. 

In  accordance  with  this  Agreement, 
the  appropriate  symbol  sizes  and  usage 
categories  (sec.  4a)  will  be  republished  in 
the  Federal  Register  by  the  National 
Park  Service  and  are  not  included  here¬ 
in. 

Memorandum  of  Understanding  Between 

THE  National  Park  Service  and  the 

Federal  Highway  Administration 

This  Memorandum  of  Understanding  be¬ 
tween  the  National  Park  Service  (here¬ 
inafter  called  NPS)  and  the  Federal  Highway 
Administration  (hereinafter  called  FHWA) 
will  serve  to  conform  all  discrepancies  be¬ 
tween  the  “Manual  on  Uniform  Traffic  Con¬ 
trol  Devices”  (hereinafter  called  MUTCD) 
and  the  NPS  Sign  System  Specifications 
(hereinafter  called  NPS  SSS)  until  such  time 
as  the  NPS  SSS  is  revised  to  reflect  neces¬ 
sary  changes,  and  official  rulings  on  requests 
for  interpretation,  changes,  and  experimen¬ 
tations  have  been  published  for  the  MUTCD. 

Specific  agreements  between  the  NPS  and 
the  FHWA  are: 

1.  We  agree  that  brown  as  presently  speci¬ 
fied  in  the  NPS  SSS  shall  be  the  oflacial  back¬ 
ground  color  and  white  the  legend  color  for 
all  NPS  informational,  directional,  guide, 
and  service  signs  except  as  noted  below: 

a.  On  State-owned  and  operated  highways, 
such  as  Interstate  40  traversing  Petrified 
Forest  National  Park,  all  signs,  pavement 
markings,  and  other  traffic  control  devices 
required  for  display  of  regulations,  informa¬ 
tion,  warning  and  guidance  shall  be  in  con¬ 
formance  with  standards  contained  in  the 
MUTCD.  Where  four-lane  parkways,  operated 
by  the  NPS,  Interchange  with  Interstate 
System  highways,  one  advance  guide  sign 


and  one  exit  direction  sign  In  each  direc¬ 
tion,  having  a  white  legend  on  a  green  back¬ 
ground  and  otherwise  conforming  to  re¬ 
quirements  of  the  MUTCD,  Section  2-P,  shaU 
be  displayed.  Such  signs  are  considered  to 
be  an  Integral  part  of  signing  for  the  Inter¬ 
state  System  and,  therefore,  eligible  for 
Federal-Aid  Interstate  (FAI)  fund  participa¬ 
tion  through  the  respective  State  Highway 
Department. 

b.  On  highways  owned,  constructed  and 
operated  by  the  NPS,  such  as  the  East  Side 
Highway  in  Grand  Teton  National  Park  and 
most  other  such  roads,  necessary  informa¬ 
tional,  directional,  guide  and  service  signs 
shall  meet  the  requirements  of  the  NPS  SSS. 

c.  All  information  and  guide  signs  on  the 
Baltimore-Washington  Parkway  and  on  the 
Suitland  Parkway  shaU  have  a  white  legend 
on  a  green  background  in  conformance  with 
the  MUTCD. 

d.  All  new  signs  installed  subsequent  to 
December  31,  1973,  shall  be  in  accordance 
with  this  agreement.  The  conversion  of  all 
existing  signs  on  NPS  roads,  in  accordance 
with  this  agreement,  shall  be  completed 
by  December  31,  1978. 

2.  We  agree  that  all  warning  and  regula¬ 
tory  signs  installed  on  all  NPS  roads  open 
to  public  vehicular  travel  shall  be  as  speci¬ 
fied  in  the  latest  edition  of  the  MUTCD. 

3.  We  agree  that  NPS  modified  Clarendon 
shall  be  the  official  alphabet  for  all  NPS 
informational,  directional,  guide  and  service 
sign  legends. 

4.  We  agree  that  NPS  SSS  symbols  shall 
be  used  as  below: 

a.  The  symbol  sizes  and  usage  category 
prescribed  for  use  on  NPS  roads  shall  be  as 
shown  on  the  attached  chart,  which  will  be 
integrated  into  Chapter  9  and  Appendix  B 
of  the  NPS  SSS.  These  recreation  symbols 
shall  be  used  with  care  to  avoid  confusion 
with  prescribed  symbol  use  on  warning  and 
regulatory  signs.  The  symbols  and  other 
legend  shall  be  white  on  brown  background 
and  shall  be  used  on  all  NPS  informational, 
directional,  guide  and  service  signs  as  a 
legend  component,  or  used  singly  or  in 
groups  of  two  or  three  on  an  individual  post. 

b.  We  agree  that  the  FHWA  will  carefully 
study  the  entire  group  of  recreation  symbols 
for  additions  to,  or  corrections  of,  graphics 
of  symbols  presently  used  in  the  warning 
and  regulatory  series  of  the  MUTCD. 

c.  We  agree  that  elements  of  the  NPS  SSS 
in  conflict  with  current  standards,  such  as 
the  Pederal  recreation  sj-mbols,  will  be  con¬ 
sidered,  as  appropriate,  by  the  FHWA  and 
their  National  Advisory  Committee  as  a 
possible  supplement  to,  or  the  basis  for,  an 
official  ruling  on  the  MUTCD  for  appropriate 
use  by  other  recreational  agencies  on  a 
National  basis. 

d.  We  agree  that  NPS  should  republish  the 
symbols  in  the  Federal  Register,  thereby 
making  these  legal  for  their  use  on  NPS 
lands. 

5.  We  agree  that,  when  used,  and  on  the 
recommendation  of  the  NPS  Regional  Di¬ 
rector,  roadways  will  be  marked,  that  mark¬ 
ings  shall  comply  with  the  MUTCD  as  stated 
in  Mr.  Lawrence  C.  Hadley’s  December  22, 
1972,  memorandum  to  all  Field  Directors. 
Under  no  circumstances  shall  there  be  more 
than  two  centerline  stripes  as  provided  In 
the  latest  edition  of  the  MUTCD.  Specific 
policies  and  regulations  governing  specific 
use  of  pavement  markings,  in  conformance 
with  the  principles  contained  in  the  MUTCD, 
will  be  developed  by  the  NPS.  Conformance 
date  shall  be  December  31,  1974. 

6.  We  agree  that,  when  used,  traffic  con¬ 
trol  signals  shall  conform  with  the  MUTCD. 
Specific  policies  or  regulations  may  be  de¬ 
veloped  by  the  NPS  covering  traffic  signal 
use.  Traffic  signals  shall  be  used  only  on  the 


recommendation  of  the  NPS  Regional  Di¬ 
rector  and  conformance,  where  used,  shall 
be  by  December  31, 1976. 

7.  Wo  agree  that  PART  VI  of  the  MUTCD, 
“Traffic  Controls  for  Street  and  Highway 
Construction  and  Maintenance  Operations," 
shall  govern  the  design,  application,  instal¬ 
lation,  and  maintenance  of  traffic  control 
devices  required  for  road  construction  and 
maintenance  (^rations. 

Dated:  August  3, 1973. 

Recommending: 

Joint  Chairmen,  Interagency 
Task  Force, 

J.  E.  N.  Jensen, 

Assistant  Director,  Service  Cen¬ 
ter  Operations,  National  Park 
Service. 

Lester  P.  Lamm, 
Executive  Director, 
Federal  Highway  Administration. 

Ronald  H.  Walker, 

Director, 

National  Park  Service. 

Norbert  T.  Tiemann, 

Administrator, 

Federal  Highway  Administration. 

[PR  Doc.73-17277  Piled  8-17-73;8:45  am] 


National  Highway  Traffic  Safety 
Administration 

NATIONAL  HIGHWAY  SAFETY  ADVISORY 

COMMITTEE;  EXECUTIVE  SUBCOM¬ 
MITTEE 

Notice  of  Public  Meeting 

On  September  7,  1973,  the  National 
Highway  Safety  Advisory  Committee’s 
Executive  Subcommittee  will  hold  an 
open  meeting  stt  the  Department  of 
Transportation  headquarters  building, 
400  Seventh  Street,  SW.,  Washington, 
D.C. 

The  National  Highway  Safety  Advisory 
Committee  is  composed  of  35  members 
appointed  by  the  President  in  accordance 
with  the  Highway  Safety  Act  of  1966  (23 
U.S.C.  401  et  seq.) .  The  Committee  con¬ 
sists  of  representatives  of  State  and  local 
governments.  State  legislatures,  public 
and  private  interests  contributing  to,  af¬ 
fected  by,  or  concerned  with  highw’ay 
safety,  other  public  and  private  agen¬ 
cies,  organizations,  and  groups  demon¬ 
strating  an  active  interest  in  highway 
safety,  and  research  scientists  and  other 
experts  in  highway  safety. 

The  Advisory  Committee  advises,  con¬ 
sults  with,  and  makes  recommendations 
to  the  Secretary  of  Transportation  on 
matters  relating  to  the  activities  of  the 
Department  in  the  field  of  highway 
safety.  The  Committee  is  specifically  au¬ 
thorized  (1)  to  review  research  projects 
or  programs,  and  (2)  to  review,  prior  to 
issuance,  stafidards  proposed  to  be  issued 
by  the  Secretary  under  the  national 
highway  safety  program. 

The  Executive  Subcommittee  will  meet 
from  9  a.m.  to  12  noon  in  room  4238  with 
the  following  agenda,  subject  to  approval 
by  the  Secretary: 

Review  of  Department  responses  to  Com¬ 
mittee  recommendations  of  May  1973 
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Discussion  and  formulation  of  plans  for 
future  Committee  actions 
Subcommittee  on  Research  and  Program  De¬ 
velopment 

Subcommittee  onr  Standards  Implementation 
Ad  Hoc  Task  Force  on  Adjudication 
Full  Committee  Meeting 

New  Business 

This  notice  is  given  pursuant  to  section 
10(a)(2)  of  Public  Law  92-463,  Federal 
Advisory  Committee  Act  (FACA),  effec¬ 
tive  January  5. 1973. 

Further  Information  may  be  obtained 
from  the  Executive  Secretariat,  National 
Highway  TraflBc  Safety  Administration, 
Department  of  Transportation,  400  Sev¬ 
enth  Street,  SW.,  Washington,  D.C. 
20590,  telephone  202-426-2872. 

Issued  on:  August  14, 1973. 

Calvin  Burkhart, 
Executive  Secretary. 

[FR  Doc.73-17299  FUed  8-17-73:8:45  am] 

ATOMIC  ENERGY  COMMISSION 

[Docket  Nos.  60-329 A,  60-330A] 

CONSUMERS  POWER  CO. 

Notice  and  Order  for  Prehearing 
Conference 

August  14,  1973. 

In  the  matter  of  Consumers  Power 
Company  (Midland  Plant,  Units  1  and  2) 

TAKE  NOTICE  that  a  prehearing  con¬ 
ference  in  the  subject  proceeding  will  be 
held  on  September  7,  1973,  at  10  a.m.. 
local  time,  in  Hearing  Room  C  (first 
fioor) ,  Interstate  Commerce  Commis¬ 
sion,  12th  and  Constitution  Avenue, 
NW,  Washington.  D.C.  20423. 

The  primary  purpose  of  this  prehear¬ 
ing  conference  is  to  determine  the  status 
of  compliance  by  the  interveners  and 
the  non-party  municipal  utilities  to  the 
discovery  requests  of  the  Applicant.  In 
addition,  the  Board  will  discuss  other 
matters  that  will  facilitate  the  eviden¬ 
tiary  hearing. 

Issued  at  Washington,  D.C.  this  14th 
day  of  August  1973. 

It  is  so  ordered. 

Atomic  Safety  and  Licens¬ 
ing  Board, 

J.  V.  Leeds,  Jr. 

Hugh  K.  Clark 

Jerome  Garfinkel, 

Chairman. 

[FR  Doc.73-17200  Filed  8-17-73:8:45  am] 


[Docket  No.  50-442] 

•ISTITUTE  FOR  RESOURCE 
MANAGEMENT,  INC. 

Notice  of  Appiication  for  and  Consideration 
of  Insurance  of  Facility  Export  License 

Please  take  notice  that  the  Institute 
for  Resource  Management,  Inc.,  Be- 
thesda,  Maryland,  has  submitted  to  the 
Atomic  Enert  /  Commission  an  applica¬ 
tion  for  a  licer..se  to  authorize  the  export 
of  a  research  reactor  with  a  power  level 
of  10  watts  to  the  University  of  the  West 
Indies,  Kingston,  Jamaica,  West  Indies, 


and  that  the  issuance  of  such  license  is 
under  consideration  by  the  Atomic 
Energy  Commission. 

No  license  authorizing  the  proposed 
reactor  export  will  be  issued  until  the 
Atomic  Energy  Commission  determines 
that  such  export  Is  within  the  scope  of 
and  consistent  with  the  terms  of  an  ap¬ 
plicable  agreement  for  cooperation  ar¬ 
ranged  pursuant  to  section  123  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(Act) ,  nor  until  the  Atomic  Energy  Com¬ 
mission  has  found  that: 

(a)  The  application  complies  with  the 
requirements  of  the  Act,  and  the  Atomic 
Energy  Commission’s  regulations  set 
forth  In  Title  10,  Chapter  1,  Code  of 
Federal  Regulations,  and 

(b)  The  reactor  proposed  to  be  ex¬ 
ported  is  a  utilization  facility  as  defined 
in  said  Act  and  regulations. 

In  its  review  of  applications  solely  to 
authorize  the  export  of  production  or 
utilization  facilities,  the  Atomic  Energy 
Commission  does  not  evaluate  the  health 
and  safety  characteristics  of  the  facility 
to  be  exported. 

Unless  on  or  before  September  4,  1973, 
a  request  for  hearing  is  filed  with  the 
Atomic  Energy  Commission  by  the  ap¬ 
plicant,  or  a  petition  for  leave  to  inter¬ 
vene  is  filed  by  any  person  whose  inter¬ 
est  may  be  affected  by  the  proceeding, 
the  Director  of  Regulation  may,  upon  the 
determinations  and  findings  noted  above, 
cause  to  be  Issued  to  the  Institute  for 
Resource  Management,  Inc.,  a  facility 
export  license  and  may  cause  to  be  pub¬ 
lished  in  the  Federal  Register  a  notice 
of  Issuance  of  the  license.  If  the  request 
for  a  hearing  or  a  petition  for  leave  to 
Intervene  is  filed  within  the  time  pre¬ 
scribed  in  the  notice,  the  Atomic  Energy 
Commission  will  Issue  a  notice  of  hearing 
or  an  appropriate  order. 

A  copy  of  the  application  Is  on  file  In 
the  Atomic  Energy  Commission’s  Public 
Document  Room  located  at  1717  H  Street, 
NW,  Washington,  D.C. 

Dated  at  Bethesda,  Maryland  this  13th 
day  of  August,  1973. 

For  the  Atomic  Energy  Commission. 

S.  H.  Smiley, 

Deputy  Director  for  Fuels  and 
Materials  Directorate  of  Licensing. 

[PR  Doc.73-17201  PUed  8-17-73:8:45  am] 

[Docket  No.  50-332] 

ALLIED-GULF  NUCLEAR  SERVICES, 

ET  AL 

Order  Extending  Completion  Date 

Allied-Gulf  Nuclear  Services,  Allied 
Chemical  Nuclear  Products,  Inc.,  and 
Gulf  Oil  Corporation  are  holders  of  Con¬ 
struction  Permit  No.  (rPCSF-4  issued  by 
the  Commission  on  December  18,  1970, 
for  the  construction  of  the  Barnwell  Nu¬ 
clear  Fuel  Plant,  an  irradiated  fuel  proc¬ 
essing  plant,  presently  under  construc¬ 
tion  at  the  applicants’  site  in  Barnwell 
County,  South  Carolina,  about  seven  and 
one-half  miles  east  of  the  Town  of  Barn¬ 
well,  South  Carolina. 

On  May  31,  1973,  the  applicants  filed 
a  request  for  an  extension  of  the  com¬ 


pletion  date  because  start  of  construc¬ 
tion  had  been  delayed  one  year  and  be¬ 
cause  construction  also  has  been  delayed 
due  to  several  mutually  dependent  vari¬ 
ables  which  include  (i)  too  short  a  com¬ 
pletion  schedule  considering  the  com¬ 
plexity  of  the  project,  (ii)  lower  than 
predicted  labor  productivity,  and  (iii) 
inclement  weather.  The  Director  of 
Regulation  having  determined  that  this 
action  involves  no  significant  hazards 
considerations,  and  good  cause  having 
been  shown,  the  bases  for  which  are  set 
forth  in  a  memorandum  from  D.  A.  Nuss- 
baumer  to  S.  H.  Smiley  dated  July  31, 
1973: 

It  Is  Hereby  Ordered  That,  The  latest 
completion  date  for  CPC7SF-4  is  ex¬ 
tended  from  January  1, 1974  to  December 
31,  1976. 

Date  of  Issuance:  August  13, 1973. 

Atomic  Energy  Commission. 

S.  H.  Smiley, 

Deputy  Director  for  Fuels  and 
Materials,  Director  of  Licen¬ 
sing. 

[FR  Doc.73-17294  Filed  8-17-73:8:45  am] 


CAROLINA  POWER  AND  LIGHT  CO. 

Establishment  of  Atomic  Safety  and  Li¬ 
censing  Board  To  Rule  on  Petitions  To 

Intervene 

Pursuant  to  delegation  by  the  Commis¬ 
sion  dated  December  29,  1972,  published 
In  the  Federal  Register  (27  FR  28710) 
and  SS  2.105,  2.700,  2.702,  2.714,  2.714a, 
2.717  and  2.721  of  the  Commission’s 
regulations,  all  as  amended,  an  AtcHnic 
Safety  and  Licensing  Board  is  being  es¬ 
tablished  to  rule  (HI  petitions  and/or  re¬ 
quests  for  leave  to  intervene  in  the  fol¬ 
lowing  proceeding: 

Carolina  Power  and  Light  Company 
(H.  B.  Robinson  Unit  No.  2) 

Docket  No.  50-261 

This  action  is  in  reference  to  the  “No¬ 
tice  of  Opportunity  for  Hearing  Pur¬ 
suant  to  10  CFR  Part  50  Appendix  D, 
Section  B’’  published  by  the  Commission 
on  July  18,  1973  in  the  above  matter  (38 
PR  19148), 

The  members  of  the  Board  are: 

James  R.  Tore,  Esq.,  Chairman 
Robert  M.  Lazo,  Esq.,  Member 
Dr.  Marvin  M.  Mann,  Member 

Dated  at:  Washington,  D.C.  this  15th 
day  of  August  1973. 

Atomic  Safety  and  Licens¬ 
ing  Board  Panel. 

Nathaniel  H.  Goodrich, 
Chairman. 

[FR  Doc.73-17291  Filed  8-17-73:8:45  am] 


[Docket  No.  50-285] 

OMAHA  PUBLIC  POWER  DISTRICT  (FORT 
CALHOUN  STATION,  UNIT  NO.  f) 

Assignment  of  Members  of  Atomic  Safety 
and  Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in  accord¬ 
ance  with  the  authority  in  10  (TFR 
2.787(a),  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
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assigned  the  following  panel  members  to 
serve  as  the  Atomic  Safety  and  Licensing 
Appeal  Board  for  this  proceeding: 

William  C.  Parler,  Chairman 
Dr.  John  H.  Buck,  Member 
Michael  C.  Farrar,  Member 

Dated:  August  13, 1973. 

Margaret  E.  Du  Flo, 
Secretary  to  the  Appeal  Board. 

(PR  Doc.73-17292  Filed  8-17-73;8:45  amj 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  23333;  Order  73-8-81) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Cargo  Matters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  10th  day  of  August  1973. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations,  embodied  in  the  resolutions 
of  the  Traffic  Conferences  of  the  Inter¬ 
national  Air  Transport  Association 
(lATA) ,  and  adopted  at  a  local  meeting 
held  in  St.  Thomas,  Virgin  Islands  on 
May  9,  1973  between  American  Airlines, 
Inc.,  Eastern  Air  Lines,  Inc.,  and  Pan 
American  World  Airways,  Inc.  The 
agreement,  which  relates  to  storage 
charges  for  valuable  cargo  (i.e.  cargo 
whose  value  exceeds  $8.16  per  pound) 
and  which  applies  only  to  the  Virgin 
Islands,  has  been  assigned  the  above 
C.A  B.  agreement  number. 

The  agreement  would  impose  a  daily 
storage  charge  limited  to  the  Virgin 
Islands  to  be  assessed  three  days  after 
notification  to  the  consignee  or  his  agent, 
for  valuable  cargo’  in  the  amount  of 
$0.50  per  $100.00  of  value  subject  to  a 
minimum  charge  of  $5.00. 

The  currently  effective  agreement  on 
file  with  the  Board  stipulates  that  the 
carriers  w’ill  charge  $0.50  per  100  pounds 
or  fraction  thereof  per  day  subject  to  a 
minimiun  charge  of  $4.00  per  shipment 
for  storage  in  excess  of  three  days.  It  is 
apparently  contemplated  that  upon  ef¬ 
fectiveness  of  the  new  resolution  the  ap¬ 
plication  of  the  current  charges  would  be 
limited  to  situations  where  the  declared 
value  of  the  cargo  was  not  in  excess  of 
$8.16  per  poimd,  and  that  the  proposed 
storage  charges  for  valuable  cargo  w’ould 
be  in  lieu  of,  but  not  in  addition  thereto; 
however,  the  carriers’  filing  is  not  clear 
in  this  regard.  Tariffs  are  currently  on 
file  to  implement  the  presently  effective 
resolution  with  respect  to  international 
transportation  of  cargo.  Under  the  pres¬ 
ent  tariff  conditions,  for  example,  a  ship¬ 
ment  of  2,000  pounds  would  be  assessed 
storage  charges  of  $10.00  daily  regardless 
of  the  declared  value  of  the  goods.  Under 
the  proposed  agreement  the  $10.00  daily 
charge  would  continue  to  apply  only  If 
the  declared  value  of  the  goods  was  $8.16 
per  poimd  or  less.  If,  in  fact,  the  declared 


‘Value  exceeding  $B.16  per  pound  as  de¬ 
clared  for  carriage  in  the  air  waybill. 


value  of  the  2,000-pound  shipment  was 
$16,400  ($8.20  per  pound)  the  total 
charge  assessed  would  amount  to  $82.00 
per  day  compared  with  the  present  $10.00 
assessment. 

We  shall  disapprove  this  agreement  as 
no  justification  has  been  provided  to  sup¬ 
port  its  approval.  Dur  concern  herein  is 
similar  to  that  expressed  by  the  Board 
on  a  number  of  previous  occasions  re¬ 
garding  excess  value  charges  imposed  in 
international  air  transportation.’  No 
showing  has  been  made  justifying  the 
application  of  higher  charges  to  the  Vir¬ 
gin  Islands  for  storage,  or  that  the  sum 
of  $0.50  per  $100  in  declared  value  is  rea¬ 
sonably  related  to  the  costs  or  risks  in¬ 
curred  during  this  holding  period  under 
honest,  economical  and  efficient  manage¬ 
ment.  Neither  have  the  carriers  shown 
w’hy  any  charge  should  be  assessed,  based 
on  the  total  value  of  the  shipment,  since 
a  declared  value  of  $8.16  coverage  is  auto¬ 
matically  provided  under  the  carriers’ 
tariffs.  Moreover,  a  serious  question  is 
further  presented  as  to  whether  the  im¬ 
position  of  this  holding  charge,  based 
upon  declarations  of  excess-valuation  hi 
excess  of  $8.16  per  pound,  does  not  result 
in  a  duplication  of  excess  valuation 
charges,  at  least  with  respect  to  cargo 
subject  to  the  provision  of  the  Warsaw 
Convention  (49  Stat.  3000).  In  this  re¬ 
gard,  Article  18(1)  of  the  Convention  im¬ 
poses  liability  for  loss  or  damage  to  goods 
if  the  occurrence  took  place  during  trans¬ 
portation  by  air,  and  under  Article  18(2) 
transportation  by  air  encompasses  oc¬ 
currences  during  the  period  which  the 
goods  are  in  charge  of  the  carrier, 
whether  in  an  airport  or  mi  board  an  air¬ 
craft.  Accordingly,  it  would  appear  that 
the  liability  imposed  upon  the  carrier  un¬ 
der  Warsaw,  Including  liability  In  excess 
of  250  francs  per  kilogram  ($8.16  per 
pound)  pursuant  to  special  declaration* 
continues  during  the  time  that  the  goods 
are  in  charge  of  the  carrier,  and  that  the 
shipper  having  paid  an  excess  valuation 
charge  in  connection  with  the  transpor¬ 
tation  would  be  subject  to  a  double 
charge  for  excess  valuation  under  the 
instant  proposal. 

We  therefore  find  that  the  agreement 
herein  presented  for  approval  is  adverse 


==See  Order  72-6-137,  dated  June  29,  1972, 
where  the  Board  has  stated  that  the  carriers 
have  failed  to  submit  Justification  for  a  new 
charge  of  50  cents  per  $100  In  excess  of  the 
basic  liability  allowance  and  while  this  rep¬ 
resents  a  net  improvement  over  the  previous 
charge  of  40  cents  per  $100  for  the  total  val¬ 
uation,  approval  is  contingent  upon  the  re¬ 
ceipt  of  appropriate  data  and  justification 
from  U.S.  carriers  and  a  finding  that  the  new 
level  of  valuation  charges  is  consistent  with 
corresponding  expenses. 

‘  Article  22(2)  of  the  Convention  limits  the 
carriers’  liability  to  250  francs  per  kilogram 
unless  the  consignor  has  made,  at  the  time 
when  the  package  was  handed  over  to  the 
carrier,  a  special  declaration  of  value  at  de¬ 
livery  and  has  paid  a  supplementary  sxun  If 
the  case  so  requires.  In  that  case  the  carrier 
will  be  liable  to  pay  a  sum,  not  exceeding  the 
declared  sum  unless  be  proves  that  that  sum 
is  greater  than  the  actual  value  to  the  con¬ 
signor  at  delivery.  • 


to  the  public  interest  and  that  it  should 
be  disapproved. 

Accordingly,  it  is  ordered.  That: 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  and  particu¬ 
larly  sections  404,  412,  and  414  thereof. 
Agreement  C.A.B.  23775  is  hereby  dis¬ 
approved. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

[SEAL]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

[FR  Doc.73-17309  Filed  8-17-73;8:45  am] 

[Docket  25334] 

TRANS-PROVINCIAL  AIRLINES,  LTD.  FOR¬ 
EIGN  AIR  CARRIER  PERMIT  APPLICA¬ 
TION  PRINCE  RUPERT,  BRITISH  CO- 

LUMBIA-KETCHIKAN,  ALASKA,  SERV¬ 
ICE 

Notice  of  Postponement  of  Prehearing 
Conference  and  Hearing 

Notice  is  hereby  given  that  the  pre- 
hearing  conference  and  hearing  in  the 
above-entitled  matter  now  assigned  to 
be  held  on  August  21, 1973,  (38  FR  20361, 
July  31,  1973)  is  hereby  postponed  to 
September  6,  1973,  at  10:00  a.m.  (local 
time)  in  Room  726,  Universal  Building, 
1825  Connecticut  Avenue,  NW.,  Wash¬ 
ington,  D.C.  The  postponement  is  at 
the  request  of  the  applicant  which  has 
represented  by  letter  that  it  has  recently 
retained  new  counsel  and  cannot  have 
its  evidence  prepared  in  time  to  comply 
with  the  present  procedural  dates. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con¬ 
clusion  of  the  prehearing  conference 
unless  a  person  objects  or  shows  reason 
for  postponement  on  or  before  August  30, 
1973. 

Dated  at  Washington,  D.C.,  August  14, 
1973. 

[seal]  William  H,  Dapper, 

Administrative  Law  Judge. 

[FR  Doc.73-17308  Piled  8-17-73:8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs. 
Temporary  Reg.  P-190] 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense 
to  represent  the  consumer  interests  of 
the  executive  agencies  of  the  Federal 
Government  in  a  gas,  electric,  and  steam 
rate  increase  proceeding. 

2.  Effective  date.  This  regulation  is 
effective  Immediately. 

3.  Delegation,  a.  Pursuant  to  the  au¬ 
thority  vested  in  me  by  the  Federal 
Property-  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and 
205(d)  (40  U.S.C.  481(a)(4)  and  486(d)), 
authority  is  delegated  to  the  Secretary 
of  Defense  to  represent  the  consumer 
interests  of  the  executive  agencies  of  the 
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Federal  Government  before  the  Cali¬ 
fornia  Public  Utilities  Commission  in  a 
proceeding  involving  the  application  of 
the  San  Diego  Gas  and  Electric  Com¬ 
pany  for  an  increase  in  its  gas,  electric, 
and  steam  rates. 

b.  The  Secretary  of  Defense  may  re¬ 
delegate  this  authority  to  any  ofiBcer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised 


in  accordance  with  the  policies,  proce¬ 
dures,  and  controls  prescribed  by  the 
General  Services  Administration,  and, 
further,  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials,  and 
employees  thereof. 

Arthur  P.  Sampson, 
Administrator  of  General  Services. 

August  13,  1973. 

[FR  Doc.73-17304  Piled  8-17-73;8:46  am] 


CIVIL  SERVICE  COMMISSION 
LICENSED  PRACTICAL  NURSE,  BROCKTON,  MASSACHUSETTS 
Notice  of  Adjustment  of  Minimum  Rates  and  Rate  Ranges 

Under  authority  of  5  U.S.C.  5303  and  Executive  Order  11721,  the  CivU  Service 
Conunlsslon  has  Increased  special  minimum  salary  rates  and  rate  ranges  as  follows : 

OS-621  LICENSED  PRACTICAL  NURSE 

Geograiihic  coverage:  Boston,  Ma.ssachusells  SMSA  . 

Effective  date;  First  day  of  tlic  first  pay  period  beginning  on  or  after  August  19, 1973 


Per  aniunu  rales 


Grade 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

GS-3 . 

U8-4 . 

GS-5 . 

.  $6, 944 

7,569 
7,951 

$7, 148 

7, 798 
8,208 

$7,352 

8, 027 
8,465 

$7,556 

8,2.56 

8,722 

$7,760 

8,485 

8,979 

$7,964 

8,714 

9,  236 

$8,168 

8, 943 

9, 493 

$8,372 

9,172 

9. 7.50 

$8,576 

9, 401 
10,007 

$8,780 

9,630 

10,264 

All  new  employees  in  the  specified  occupational  levels  will  be  hired  at  the  minimum 
rfttes* 

As  of  the  effective  date,  all  agencies  will  process  a  pay  adjustment  to  increase 
the  pay  of  employees  on  the  roles  in  the  affected  occupational  levels.  An  employee 
who  immediately  prior  to  the  effective  date  was  receiving  basic  compensation  at 
one  of  the  prior  special  or  statutory  rates  shall  receive  basic  compensation  at  the 
corresponding  numbered  rates  authorized  by  this  notice  on  or  after  such  date. 
The  pay  adjustment  will  not  be  considered  an  equivalent  increase  within  the  mean¬ 
ing  of  5  U.S.C.  5335. 

Under  the  provisions  of  section  3-2b,  Chapter  571,  FPM,  agencies  may  pay  the 
travel  and  transportation  expenses  to  first  post  of  duty  irnder  5  U.S.C.  5723,  of  new 
appointees  to  piositions  cited. 

United  States  Civil  Service  Commission, 
[seal]  James  C.  Spry, 

Executive  Assistant  to  the  Commissioners. 

[FR  Doc.73-17199  FUed  8-17-73:8:46  am] 


COMMISSION  ON  REVISION  OF  THE 
FEDERAL  COURT  APPELUTE 
SYSTEM 

REALIGNMENT  OF  FEDERAL  JUDICIAL 
CIRCUITS 

Notice  of  Scheduled  Hearings 

August  13, 1973. 

The  Commission  on  Revision  of  the 
Federal  Court  Appellate  System  will  hold 
an  additional  series  of  hearings  in  the 
following  cities  on  the  dates  Indicated: 

Aug.  28  Seattle,  Washington  tJ.S.  Court¬ 
house 

Aug.  29  Portland,  Oregon  Pioneer  Court¬ 
house 

Aug.  30  San  Francisco,  Calif.  U.S.  Court 
of  Appeals. 

Aug.  31  Los  Angeles,  Calif.  U.S.  Courthouse 

Sept.  5  JacksonvUle,  Florida 

The  Commission  is  charged  with  mak¬ 
ing  recommendations  concerning  redls- 
tricting  the  judicial  circuits.  In  addition, 
the  Commission  Is  to  study  the  internal 
procedures  and  structure  of  the  Federal 
courts  of  appeal  system,  making  such 
recommendations  as  are  appropriate. 
Because  the  Commission’s  first  report 
has  a  congressionally-mandated  deaffiine 
of  mid-December,  priority  will  be  given 


to  testimony  relevant  to  redistricting. 

The  hearings  are  open  to  the  public 
and  interested  persons  are  invited  to  at¬ 
tend.  Those  wishing  to  present  oral  testi¬ 
mony  should  contact  A.  Leo  Levin,  Ex¬ 
ecutive  Director  of  the  Commission,  at 
209  Court  of  Claims  Building,  717  Madi¬ 
son  PI.,  NW.,  Washington,  D.C.  20005. 
Phone:  (202)  382-2943.  Written  state¬ 
ments,  in  lieu  of  oral  testimony,  may  also 
be  filed  with  the  CTommlssion. 

Additional  hearings  in  other  parts  of 
the  coimtry  are  being  planned.  For  fur¬ 
ther  information,  please  contact  the 
office  of  the  Commission. 

A.  Leo  Levin, 

Executive  Director. 

[FR  Doc.73-17237  FUed  8-17-73;8:46  am] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

DEVELOPMENT  OF  PROPOSED  CON¬ 
SUMER  PRODUCT  SAFETY  STANDARDS 

Notice  of  Public  Meeting 

Section  7  of  the  Consumer  Pi-oduct 
Safety  Act  (Public  Law  92-573,  86  Stat. 
1212-15;  15  U.S.C.  2056)  provides  for 
the  promulgation  of  consumer  product 
safety  standards  by  the  Consumer  Prod¬ 


uct  Safety  Commission.  An  initial  step 
in  such  proceeding  shall  be  publication 
of  a  notice  which,  among  other  things, 
will  include  an  invitation  for  any  person 
to  offer  to  develop  the  proposed  con¬ 
sumer  product  safety  standard  (section 
7(b)  (4)  (B) ).  “Any  person’’  includes  gov¬ 
ernment  agencies,  consumer  organiza¬ 
tions,  members  of  industry.  Industry  as¬ 
sociations,  research  organizations,  and 
standards-writing  organizations. 

Pursuant  to  section  7(d)  of  the  act, 
the  Commission  may  accept  one  or  more 
offers  to  develop  a  proposed  consumer 
product  safety  standard  and  may  agree 
to  contribute  to  an  offeror’s  cost  in  de¬ 
veloping  a  proposed  standard  under  cer¬ 
tain  conditions. 

Section  7(d)  (3),  however,  requires  the 
Commission  to  prescribe  regulations  gov¬ 
erning  the  development  of  proposed  con¬ 
sumer  product  s^ety  standards  by  per¬ 
sons  whose  offers  are  accepted.  Prior  to 
proposing  such  regulations  in  the  Fed¬ 
eral  Register,  with  the  usual  provision 
for  submission  of  written  comments,  the 
Commission  wishes  to  afford  all  inter¬ 
ested  parties  an  opportunity  to  discuss 
possible  requirements  of  the  regulations. 

Accordingly,  notice  is  given  that  a 
public  meeting  will  be  held  at  10  a.m., 
Tuesday,  August  28,  1973,  in  Room  6802, 
Department  of  Commerce,  14th  and  E 
Streets  NW.,  Washington,  D.C.,  regard¬ 
ing  the  contemplated  regulations.^ 

Interested  persons  wishing  to  "partici¬ 
pate  should  contact  the  Consumer  Prod¬ 
uct  Safety  Commission,  Attention:  Mr. 
Don  Early,  Office  of  Standards  Coordina¬ 
tion  and  Appraisal,  Technical  Liaison 
Division,  5401  Westbard  Avenue,  Wash¬ 
ington.  D.C.  20207,  Phone  301-496-7197. 

A  limited  number  of  copies  of  a  dis¬ 
cussion  paper  in  the  form  of  a  draft 
regulation  can  be  made  available  to  in¬ 
terested  persons  on  request.  Additional 
copies  will  be  available  at  the  meeting. 

The  Commission  will  welcome  discus¬ 
sion  on  any  issues  pertinent  to  the  regu¬ 
lations  to  be  issued  pursuant  to  section 
7(d)  (2)  and  (3)  of  the  act.  Some  areas 
that  are  pertinent  to  the  regulations  are : 

1.  Requirements  for  acceptable  offers. 

2.  Technical  competence  of  offerors. 

3.  Requirements  of  physical  and  person¬ 
nel  resources  of  offerors. 

4.  The  ability  of  offerors  to  adequately 
analyze  and  present  statements  on  the  eco¬ 
nomic  and  environmental  impact  of  the 
proposed  standard. 

5.  Methods  of  providing  adequate  notice 
and  opportunity  for  Interested  persons  to 
participate  in  the  developmental  process. 

6.  The  means  whereby  offerors  will  acquire 
necessary  technical  expertise. 

7.  The  abUity  of  offerors  to  accurately  pre¬ 
dict  the  time  frame  for  the  developmental 
process. 

8.  The  inclusion  of  test  methods  measur¬ 
ing  compliance  with  the  standard,  testing 
programs,  and  sampling  plans  in  the  pro¬ 
posed  standards. 

9.  The  inclusion  of  statements  of  techno¬ 
logical  practlcabUity  of  proposed  standards. 

10.  The  monitoring  of  the  developmental 
process  by  Commission  personnel. 

11.  Methods  whereby  offerors  will  reconcile 
differences  among  participants  and  submit 
the  most  effective,  reasonable,  and  suitable 
standards  possible. 

12.  Recordkeeping  by  offerors. 
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13.  Periodic  progress  reports  on  the  devel¬ 
opmental  process  to  be  submitted  to  the 
Commission  by  the  ofiferor. 

14.  Procedures  tar  terminating  an  offeror’s 
role  in  the  developmental  process  where  the 
offeror  is  not  able  to  make  satisfactory 
progress. 

15.  Financial  contributions  by  the  Com¬ 
mission  to  an  offeror  to  aid  in  the  develop¬ 
mental  process. 

16.  Resources  to  be  committed  by  the 
offeror. 

17.  Resources  to  be  volunteered  by  other 
psn^icipants. 

18.  The  desirability  of  simultaneous  de¬ 
velopment  by  two  or  more  offerors. 

Dated  August  15, 1973. 

Samuel  M.  Hart, 

Acting  Secretary.  Consumer 
Product  Safety  Commission. 

[FR  Doc.73-17255  Filed  8-17-73;8;45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

4-AMINOPYRIDINE 

Notice  of  Extension  of  Temporary 
Tolerance 

Avltrol  Corp.,  7644  East  46th  Street, 
Tulsa,  OK  74145,  was  granted  a  tempo¬ 
rary  tolerance  for  residues  of  the  bird 
repellent  4-aminopyrldine  In  or  on  the 
raw  agricultural  commodity  sunflower 
seed  at  0.1  part  per  million  (the  treated 
sunflow’er  seed  is  to  be  of  the  variety 
which  is  not  used  for  human  consump¬ 
tion)  on  August  14,  1972,  in  connection 
with  Pesticide  Petition  No.  3G1297  (no¬ 
tice  was  published  in  the  Federal  Regis¬ 
ter  of  August  15,  1972  (37  FR  16518) ). 

The  Arm  has  requested  a  1-year  ex¬ 
tension  to  obtain  additional  experimen¬ 
tal  data.  It  is  concluded  that  such  ex¬ 
tension  will  protect  the  public  health.  A 
condition  under  which  this  temporary 
tolerance  is  extended  Is  that  the  bird 
repellent  will  be  used  in  accordance  with 
the  temporary  permit  w’hich  is  being  is¬ 
sued  concurrently  and  which  provides 
for  distribution  under  the  Avitrol  Corp., 
name. 

As  extended,  this  temporary  tolerance 
expires  August  14, 1974. 

This  action  is  taken  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec,  408(j),  68  Stat.  516; 
21  U.S.C.  346a(j)),  the  authority  trans¬ 
ferred  to  the  Administrator  of  the  Eln- 
vironmental  Protection  Agency  (35  PR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pesticide  Pro¬ 
grams  (36  FR  9038). 

Dated:  August  15,  1973. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.73-17412  Filed  &-17-73;8:45  am] 

CARBOFURAN 

Notice  of  Establishment  of  Temporary 
Tolerance 

FMC  Corp.,  100  Niagara  Street,  Mid- 
dleport,  NY  14105,  submitted  a  petition 
(PP  1F1150)  requesting  establishment 
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of  a  tolerance  for  combined  residues  of 
the  insecticide  carbofuran  (2,3-dibydro- 

2.2- dimetliyl  -  7  -  benzofuranyl-N-meth- 
ylcarbamate)  and  its  metabolite  2,3- 
dihydro-2,2-dimethyl  -  3  -  hydroxy-7- 
benzofuranyl-N-methylcarbamate  in  or 
on  the  raw  agricultural  commodity  po¬ 
tatoes  at  0.1  part  per  million. 

Subsequently,  the  petitioner  amended 
the  petition  to  propose  a  temporary  toler¬ 
ance  for  combined  residues  of  carbofu¬ 
ran;  its  carbamate  metabolite  3-hydroxy 
carbofuran  (2,3-dihydro-2,2-dimethyl-3- 
hydroxy-7-benzofuranyl-N  -  methylcar- 
bamate) ;  and  the  phenolic  metabolites 

2.3- dihydro-2,2  -  dimethyl-7-benzofura- 
nol;  2,3-dihydro-2,2-dimethyl-3-oxo-7- 
benzofuranol;  and  2,3-dihydro-2,2-  di- 
methyl-3,7-benzofurandiol  in  or  on 
potatoes  at  1  part  per  million  of  which 
no  more  than  0.1  part  per  million  con¬ 
sists  of  residues  of  carbofuran  and  3- 
hydroxy  carbofuran. 

It  has  been  determined  that  the  tem¬ 
porary  tolerance  wdll  protect  the  public 
health.  It  is  therefore  established  as  re¬ 
quested  on  condition  that  the  insecticide 
be  used  in  accordance  with  the  tempo¬ 
rary  permit  being  issued  concurrently 
and  which  provides  for  distribution 
imder  the  FMC  Corp.,  name. 

This  temporary  tolerance  expires 
August  15,  1974. 

This  action  is  taken  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
CkKsmetic  Act  (sec.  408(j),  68  Stat.  516; 
21  U.S.C.  346a(j)),  the  authority  trans¬ 
ferred  to  the  Administrator  of  the  En¬ 
vironmental  ProtectiMi  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pesticide  Pro¬ 
grams  (36  FR  9038). 

Dated:  August  15, 1973. 

Edwin  L.  Johnson, 

Acting  Deputy  Assistant  Admin¬ 
istrator  for  Pesticide  Programs. 

[FR  Doc.73-17411  PUed  8-17-73; 8:45  am] 


E.  I.  DU  PONT  DE  NEMOURS  &  CO. 

Notice  of  Extension  of  Temporary 
Tolerances 

In  connection  with  Pesticide  Petition 
No.  2G1241,  E.  L  du  Pont  de  Nemours  & 
Co.,  Inc.,  Wilmington,  DE  19898,  was 
granted  temporary  tolerances  for  resi¬ 
dues  of  the  insecticide  methomyl  iS- 
methyl  N-  [  ( methylc  arbamoyl )  oxy  ]  thio- 
acetimidate)  in  or  on  pineapple  forage 
at  1  part  per  million  and  pineapples  at 
0.2  part  per  million  on  July  11,  1972 
(notice  was  published  in  the  Federal 
Register  of  July  18,  1972  (37  FR 
14252) ) .  These  temporary  tolerances  ex¬ 
pire  July  11, 1973. 

The  firm  has  requested  a  1-year  ex¬ 
tension  of  the  temporary  tolerances  for 
residues  of  methomyl  In  or  on  pineapple 
forage  at  1  part  per  million  and  pine¬ 
apples  at  0.2  part  per  million  to  obtain 
ad^ticmal  experimental  data.  It  is 
concluded  that  this  extension  of  the 
temporary  tolerances  for  residues  of  the 


Insecticide  in  or  on  pineapple  forage  and 
pineapples  will  protect  the  public  health. 
They  are  therefore  extended  as  requested 
on  condition  that  the  insecticide  be 
used  in  accordance  wdth  the  temporary 
permit  being  issued  concurrently  and 
which  provides  for  distribution  under 
the  E.  I.  du  Pont  de  Nemours  &  Co.  name 

These  temporary  tolerances  as  ex¬ 
tended  expire  July  11, 1974. 

This  action  is  taken  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(j),  68  Stat.  516; 
21  U.S.C.  346a(j)),  the  authority  trans¬ 
ferred  to  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pesticide  Pro¬ 
grams  (36  FR  9038) . 

Dated:  August  15, 1973. 

Edwin  L.  Johnson, 

Acting  Deputy  Assistant  Admin¬ 
istrator  for  Pesticide  Programs. 

[FR  Doc.73-17413  Piled  8-17-73;8:45  am] 


CIBA-GEIGY  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) ),  notice  is  given  that  a  petition  (PP 
3P1415)  has  been  flled  by  CIBA-GEIGY 
Corp.,  Ardsley,  NY  10502,  proposing  es¬ 
tablishment  of  a  tolerance  (40  CFR  Part 
180)  for  negligible  residues  of  the  Insec¬ 
ticide  0,0-dlethyl  0-(2-isopropyl-6- 
methyl-4-pyrimidinyl)  phosphorothioate 
In  or  on  the  raw  agricultural  cwnmodi- 
ties  guar  forage  and  beans  at  0.1  part 
per  million. 

The  analytical  method  proposed  in 
the  petition  for  determining  residues  of 
the  insecticide  is  a  gas  chromatographic 
procedure  using  a  flame  photometric 
detector  with  a  phosphorus-specific 
Alter. 

Dated:  August  2, 1973. 

Henry  J.  Korp, 

Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

[PR  Doc.73-17240  PUed  8-17-73:8:45  am] 


RHODIA,  INC. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  amd  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C. 
348(b)(5)),  notice  is  given  that  a  peti¬ 
tion  (PAP  3H5038)  has  been  flled  by 
Rhodia,  Inc.,  Cflilpman  Division,  120  Jer¬ 
sey  Avenue,  New  Brunswick,  NJ  08903, 
proposing  establishment  of  a  food  addi¬ 
tive  tolerance  (21  CFR  Part  121)  tor 
residues  of  the  insecticide  phosalono 
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Copies  of  the  proposed  guidelines  will  be  available  for  review  upon  written  request 
to  EPA  Regional  Offices,  as  indicated  below: 

Regional  Administrator 
Regional  Administrator 
U.S.  Environmental  Protection  Agency 
John  F.  Kennedy  Federal  Building 
Boston,  Massachusetts  02203 
Regional  Administrator 
U.S.  Environmental  Protection  Agency 
26  Federal  Plaza 
New  York,  New  York  10007 
Regional  Administrator 
U.S.  Environmental  Protection  Agency 
6th  and  Walnut  Streets 
Philadelphia,  Pennsylvania  19108 
Regional  Administrator 
U.S.  Environmental  Protection  Agency 
1421  Peachtree  Street,  N.E. 

Atlanta,  Georgia  30309 
Regional  Administrator 
U.S.  Environmental  Protection  Agency 
1  North  Wacker  Drive 
Chicago,  Illinois  60606 
Regional  Administrator 
U.S.  Environmental  Protection  Agency 
1600  Patterson  Street 
Dallas,  Texas  75201 
Regional  Administrator 
U.S.  Environmental  Protection  Agency 
1735  Baltimore  Avenue 
Kansas  City,  Missouri  64108 
Regional  Administrator 
U.S.  Environmental  Protection  Agency 
1860  Lincoln  Street 
Denver,  Colorado  80203 
Regional  Administrator 
U.S.  Environmental  Protection  Agency 
100  California  Street 
San  Francisco,  California  94111 
Regional  Administrator 
U.S.  Environmental  Protection  Agency 
1200  Sixth  Avenue 
Seattle,  Washington  98101 

Interested  parties  are  encouraged  to  obtain  and  review  a  copy  of  the  proposed 
guidelines  and  submit  written  comments,  views,  or  data  concerning  the  proposed 
guidelines  to  the  Director,  Municipal  Waste  Water  Systems  Division,  Environmen¬ 
tal  Protection  Agency,  Washington,  D.C.  20460.  All  such  submissions  received  on  or 
before  October  4,  1973,  will  be  considered  prior  to  publication  of  final  guidelines. 

Date;  Augusts,  1973. 

Robert  L.  Sansom. 

Assistant  Administrator 
'  for  Air  and  Water  Programs. 

[FR  Doc.73-17243  Filed  8-17-73:8:45  am] 


Area  Served 

Connecticut,  Maine,  Massachusetts,  New  Hamp¬ 
shire,  Rhode  Island,  Vermont 

New  York,  New  Jersey,  Puerto  Rico,  Virgin 
Islands 


Pennsylvania,  Delaware,  District  of  Columbia, 
Maryland.  Virginia,  West  Virginia 


Alabama,  Florida,  Georgia,  Kentucky,  Missis¬ 
sippi,  North  Carolina,  South  Carolina,  Ten¬ 
nessee 

Illinois,  Indiana,  Michigan,  Minnesota,  Ohio, 
Wisconsin 


Arkansas,  Louisiana,  New  Mexico,  Oklahoma, 
Texas 


Iowa,  Kansas,  Missouri,  Nebraska 


Colorado,  Montana,  North  Dakota,  South  Da¬ 
kota,  Utah,  Wyoming 


Arizona,  California,  Nevada,  Guam,  Hawaii 


Alaska,  Idaho,  Oregon,  Washington 


(S-[6  -  chloro  -  3  -  (mercaptomethyl) -2- 
benzoxazolinone]  0,0-diethyl  phosphoro- 
dithioate)  in  or  on  dried  tea  at  8  parts 
per  million  resulting  from  application  of 
the  insecticide  to  growing  tea. 

Dated;  August  2, 1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs.  . 

|FR  Doc.73-17241  Filed  8-17-73:8:45  am) 

(I.F.  &  R.  Docket  No.  293] 

MIREX 

Notice  of  Public  Hearing 

Please  Take  Notice  that  the  public 
hearing  pursuant  to  Notice  of  Intent  to 
Hold  Hearing,  heretofore  appearing  in  38 
FR  8616  (April  4,  1973),  to  determine 
whether  or  not  the  registrations  of  Mirex, 
numbers  218-495,  218-516,  218-548,  218- 
564,  218-565,  218-585,  218-586,  218-590, 
218-628  and  218-638,  should  be  canceled 
or  amended,  will  convene  at  10:00  o’clock 
in  the  forenoon  on  Monday,  September 
17,  1973  in  Tax  Court  Room  No.  2,  1111 
Constitution  Avenue,  Washington,  D.C. 

David  H.  Harris, 
Administrative  Law  Judge. 

[FR  Doc.73-16789  Filed  8-17-73:8:45  am] 


POLLUTANTS  IN  PUBLICLY  OWNED 
TREATMENT  WORKS 

Pretreatment  Guidelines 

Pursuant  to  section  304(f)  of  the  Fed¬ 
eral  Water  Pollution  Control  Act  Amend¬ 
ments  of  1972  (Public  Law  92-500), 
notice  is  hereby  given  that  the  Environ¬ 
mental  Protection  Agency  (EPA)  pro¬ 
poses  to  issue  guidelines  for  pretreat¬ 
ment  of  wastewaters  introduced  into 
publicly  owned  treatment  works.  In 
accordance  with  section  304(f),  these 
guidelines  are  designed  to  assist  States 
in  establishing,  through  the  issuance  of 
discharge  permits,  pretreatment  require¬ 
ments  to  control  and  prevent  the  dis¬ 
charge  into  the  navigable  waters,  the 
contiguous  zone,  or  the  ocean  of  any 
pollutant  which  interferes  with,  passes 
through,  or  otherwise  is  incompatible 
with  publicly  owned  treatment  works. 

The  pretreatment  guidelines  do  not 
establish  regulatory  requirements.  Na¬ 
tionally  applicable  regulations  dealing 
with  pretreatment  would  be  established 
by  the  pretreatment  standards  to  be 
issued  by  EPA  imder  section  307(b)  of 
the  Act.  Proposed  standards  were  pub¬ 
lished  July  19,  1973  (38  FR  19236).  In 
many  cases,  it  will  be  necessary  for 
States  and  municipalities  to  impose  addi¬ 
tional  requirements  to  take  account  of 
local  conditions.  The  guidelines  contain 
technical  information  to  assist  the 
States  and  municipalities  in  determin¬ 
ing  the  need  for,  and  establishing,  such 
requirements. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  661] 

COMMON  CARRIER  SERVICES 
INFORMATION  ^ 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  ’ 

August  13, 1973. 

Pursuant  to  §§  1.227(b)(3)  and  21.30 
(b)  of  the  Commission’s  rules,  an  appli- 


^All  applications  listed  In  the  appendix 
are  subject  to  further  consideration  and  re¬ 
view  and  may  be  returned  and/or  dismissed 
if  not  found  to  be  in  accordance  with  the 
Commission’s  rules,  regulations  and  other 
requirements. 

’The  above  alternative  cut-off  rules  apply 
to  those  applications  listed  in  the  appendix 
as  having  been  accepted  in  Domestic  Public 
Land  Mobile  Radio,  Rural  Radio,  Point-to- 
Polnt  Microwave  Radio  and  Local  Television 
'Transmission  Services  (Part  21  of  the  rules). 


cation,  in  order  to  be  considered  with 
any  domestic  public  radio  services  ap¬ 
plication  appearing  on  the  attached  list, 
must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  (a)  The  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre¬ 
viously  filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public 
notice  listing  the  first  prior  filed  applica¬ 
tion  (with  which  subsequent  applications 
are  in  conflict)  as  having  been  accepted 
for  filing.  An  application  which  is  sub¬ 
sequently  amended  by  a  major  change 
will  be  considered  to  be  a  newly  filed 
application.  It  is  to  be  noted  that  the 
cut-off  dates  are  set  forth  in  the  alterna¬ 
tive — applications  will  be  entitled  to  con¬ 
sideration  with  those  listed  in  the  ap¬ 
pendix  if  filed  by  the  end  of  the  60  day 
period,  only  if  tiie  Commission  has  not 
acted  upon  the  application  by  that  time 
pursuant  to  the  first  alternative  earlier 
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date.  The  mutual  exclusivity  rights  of  a 
new  application  are  governed  by  the 
earliest  action  with  respect  to  any  one  of 
the  earlier  filed  conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to 
section  309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  do¬ 
mestic  public  radio  services  application 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission’s  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 
Commission. 

[seal]  Vincent  J.  Mullins, 

Acting  Secretary. 

Appendix 

Applications  Accepted  For  Filing  : 

DOMESTIC  public  LAND  MOBILE  RADIO  SERVICE! 

10010-C2-TC-73  Trinity  Valley  Telephone 
Company  (KLB788)  Consent  to  Transfer 
of  Control  from  Trinity  Valley  Telephone 
Company,  Transferor  to  Great  Southwest 
Telephone  Corp>oration,  Transferee.  Sta¬ 
tion:  KLB788,  Winnie,  Texas. 

30131-C2-P-74  Airsignal  International,  Inc. 
(KAH661)  C.  P.  to  relocate  facilities  to  a 
new  Loc.  #1  at  IDS  Building,  Minneapolis, 
Minnesota,  to  iterate  on  35.22  MHz. 
20132-C2-P-74  West  Texas  Rural  Telephone 
Cooperative,  Inc.  (KSV906)  C.  P.  for  addi¬ 
tional  faculties  to  operate  on  152.66  MHz 
to  be  located  at  5.5  mUes  S.E.  of  Friona, 
Texas,  Parmer,  Texas. 

20133-C2-P-(2)-74  West  Texas  Rural  Tele¬ 
phone  Coi^erative,  Inc.  (NEW)  C.  P.  for  a 
new  station  to  operate  on  454.400  and 
454.525  MHz  to  be  located  at  miles 
north  of  Hereford,  Texas  on  Highway  385, 
Deaf  Smith,  Texas. 

2013®-C2-ML-74  Mankato  Citizens  Telephone 
Company  (KAP247)  C.  P.  to  relocate  facili¬ 
ties  to  operate  on  152.51  MHz  to  be  located 
at  North  end  of  Collette  Dr.,  Nwth  Man¬ 
kato,  Minnesota. 

20135-C2-P-74  Southern  Bell  Telephone  and 
Telegraph  Company  (KIG288)  C.  P.  to  add 
test  facilities  to  operate  on  459.475, 
459.525,  459.575,  459.625,  459.650,  157.80, 
157.95  and  158.07  MHz  located  at  116  N.E. 
3rd  Avenue,  Ft.  Lauderdale,  Florida. 
201-36-C2-P-74  Buckeye  Communications 
Company  (KU0558)  C.  P.  for  additional 
facilities  to  operate  on  158.70  MHz  located 
at  1  Levis  Square.  Ribre  Glas  Tower, 
Toledo,  Ohio. 

20137-C2-P-74  Radio  Telephone  of  Missis¬ 
sippi,  Inc.  (NEW)  C.  P.  for  a  new  station 
to  operate  on  152.030  MHz  to  be  located  at 
0.4  mile  vrest  of  Batesville,  Batesvllle, 
Mississippi. 

20138-C2-P-74  Mobile  Radio  System  of  San 
Jose,  Inc.  (KMA741)  C.  P.  for  additional 
facilities  to  operate  on  454.250  MHz  to  be 
located  at  a  new  site  described  as  Loc.  it 3: 
Allison  Peak,  5.5  miles  NE  of  Milpitas,  San 
Jose,  California  and  for  additional  facilities 
to  operate  on  454.300  MHz  to  be  located  at 
a  new  site  described  as  Loc.  #4:  Loma 
Prieta  Mountain,  San  Jose,  California. 
20139-C2-P-74  Mobilfone  Service,  Inc. 
(KLB779)  C.  P.  to  Change  antenna  system 
and  replace  transmitter  to  operate  on 

459.10  MHz,  Rep>eater  located  at  5  mUes 
SSW  of  BartlesvUle,  Oklahoma,  and  to 
change  antenna  s>'stem,  antenna  location 
and  replace  transmitter  to  operate  on 

454.10  MHz,  Control  located  at  901  North 
Elgin  Street,  Tulsa,  Oklahoma. 

20140-C2-P-74  Hardin  County  Telephone 
Company  (NEW)  C.  P.  for  a  new  station  to 


operate  on  152.54  MHz  to  be  located  at  2.13 
mUes  at  265^3*  from  Heron,  Herod,  Illinois. 

20141-C2-P-74  Mobile  Communications  Serv¬ 
ice.  Inc.  (NEW)  C.  P.  tor  a  new  station  to 
Iterate  on  152.03  MHz  to  be  located  at  0.7 
mUe  west  of  Route  18  on  Coal  HUl  Road, 
Near  GreenvUle,  Pennsylvania. 

20142-C2-P-74  John  A.  Bearden  (NEW)  C.  P. 
for  a  new  station  to  operate  on  152.21 
MHz  to  be  located  at  1.8  miles  ENE  of 
Nacogdoches,  Texas. 

20143-C2-P-74  Phenlx  Communications 
Company,  Inc.  (KRS661)  C.  P.  to  change 
antenna  system  and  location  to  cerate 
on  152.24  MHz  to  be  located  at  809  S. 
Seventh  Street,  Opelika,  Alabama. 

20144-C2-P-74  Beep  Communication  Sys¬ 
tems,  Inc.  (KEC739)  C.  P.  to  replace  trans¬ 
mitter  to  operate  on  152.12  MHz  located  at 
Tower  HUl  Rd.  West  of  Berkshire  Road, 
Patchogue,  New  York. 

20145-C2-P-74  New  England  Telephone  and 
Telegraph  Company  (KCC487)  C.  P.  to  re¬ 
move  existing  facilities  at  (10)  locations 
described  as:  Loc.  #1 — 185  Franklin  Street, 
Boston.  Mass.,  Loc.  #2 — 954  Main  Street, 
Winchester,  Mass.,  Loc.  #3 — Bear  Hill  Road, 
Bear  Hill,  Waltham.  Mass.,  Loc.  #4 — 387 
Washington  Street.  Dedham,  Mass.,  Loc. 
it6 — 61  Exeter  Street,  Hotel  Lenox,  Boston, 
Mass.,  Loc.  #7—^5  Blnney  Street,  Jimmy 
Fund  Bldg..  Boston,  Mass.,  Loc.  #10 — 67 
Pleasant  Street,  Arlington,  Mass.,  Loc.  #12 — 
66  Pickering  Street,  Needham,  Mass.,  Loc. 
#13 — On  Main  Avenue,  Near  SE  Comer  of 
Intersection  of  Main  Ave.,  and  Worcester 
Street,  Natick,  Mass.,  and  Loc.  #14 — 141 
Union  Avenue,  Framingham,  Mass.;  for  (3) 
new  locations  to  be  described  as  new  loca¬ 
tions:  (#1)  Prudential  Tower  Building, 
Boston,  Mass.,  (#2)  140  Cabot  Street,  Need¬ 
ham,  Mass..  (#3)  Murray  Street,  Medford, 
Mass.;  and  to  change  antenna  system, 
change  frequency,  replace  transmitter  at: 
old  Loc.  #11 — 1070  Hancock  Street.  Quincy, 
Mass.,  to  new  Loc.  #4 — 1070  Hancock  Street, 
Quincy,  Mass.,  old  Loc.  #5 — 115  Middle 
Street,  Weinnouth,  Mass,  to  new  Loc.  #5 — 
115  Middle  Street,  Weymouth,  Mass.,  old 
Loc.  #8 — 24  Norman  Street,  Salem,  Mass,  to 
new  Loc.  #6 — 24  Norman  Street,  Salem, 
Mass.,  and  old  Loc.  #9 — 21  City  Hall  Square, 
Lynn,  Mass,  to  new  Loc.  #7 — 21  City  Hall 
Square,  Lynn,  Mass. 

20146-C2-P-74  Tribune  Publishing  Company 
d/b  as  Radio  Page  of  Tacoma  (KOP299) 
C.P.  to  change  antenna  system  and  add 
sttuid-by  faculties  to  operate  on  152.06 
MHz  to  be  located  at  1701  South  11  Street, 
Tacoma,  Washington. 

The  following  renewal  applications  were 

timely  filed: 

Renewal  of  Licenses  expiring  July  1,  1973. 

TERM:  JvUy  1,  1973  to  July  1,  1978. 

License  and  Call  Sign 

Mid-South  Telephone  Company,  Inc, 
KRM973. 

The  Ohio  Bell  Telephone  Company,  KQA652. 

Same  as  above,  KQA653. 

Same,  KQA654. 

Same,  KQA768. 

Same,  KQD314. 

Same,  KQK594. 

Tidewater  Telephone  Company,  KIY767. 

Corrections 

20090-C2-ML-74  Rad  Com  Electronics,  Inc. 
(KRS650)  Change  PN  to  read  Mod.  Lie. 
to  change  the  base  frequency.  AU  other 
particulars  to  remain  same  as  reported  on 
PN  #660  dated  August  6,  1973. 

20097-C2-TC-(18)-74  Fresno  MobUe  Radio, 
Inc.  Correct  PN  to  Ust  stations  and  loca¬ 
tions:  KSV959,  Coalinga,  California, 

KLP649,  Fresno,  Calif esmia,  KMM634,  Tran¬ 


quility,  Oalifomia,  KMM  625,  Flrebaugh, 
California,  KMM622,  Rlverdale,  California, 
KMM590,  San  Joaquin,  California.  KNG54, 
Temp-Fixed.  KMJ225,  W.  Side  of  RR  track. 
Flrebaugh,  California,  KMJ217,  Firebaugh, 
California,  KME200,  Los  Banos,  California, 
KNJ79,  Dinky  Creek,  California,  KMM580, 
Coalinga,  California,  KME451,  Mendota, 
California,  KMJ216,  Cantua,  California, 
KME450,  Hanford.  California,  KMX39, 
Temp-Fixed,  KMA830,  Fresno,  California, 
and  KMJ222,  NNE  of  Panoche  Mountain, 
California.  AU  other  particulars  to  remain 
same  as  reported  on  PN  #660  dated  August 
6»  1973. 

Major  amendments 

7140-C2-P-(4)-72  (KQC884)  Radio  Relay 

Corporation,  HicksvUle,  L.I.,  New  York. 
Amend  to  add  an  additional  location  on 
35.58  MHz  at  Novi  Road  and  10  MUe  Rd., 
Novi,  Mlchig;an.  AU  other  particulars  are 
to  remain  the  same  as  reported  on  PN  #593 
dated  AprU  24,  1972. 

6191-C2-P-68  (NEW)  The  Chesapeake  and 
Potomac  Telephone  Company  of  Marjdand, 
Baltimore,  Nv.’yland.  Amend  to  change  fre¬ 
quency  to  152.84  MHz  at  aU  locations.  AU 
other  particulars  are  to  remain  the  same 
as  reported  on  PN  #402-1  dated  August  28, 
1968. 

RURAL  RADIO  SERVICE 

60032-C6-P-74  Sidney  C.  ChUders  d/b  as 
Communication  Equipment  and  Service 
Company  (NEW)  C.  P.  for  a  new  rural 
subscriber  station  to  operate  on  168.49 
MHz  to  be  located  at  Richard  Franks 
Residence,  New  Minton.  Alaska. 

60033-C6-P-74  Communications  Equipment 
and  Service  Company  (NEW)  C.  P.  for 
a  new  rural  subscriber  station  to  operate 
on  158.49  MHz  to  be  located  at  Trading 
Post,  Manley  Hot  Springs,  Alaska. 

60034-C6-P-74  Communications  Equipment 
and  Service  Company  (NEW)  C.  P.  for 
a  new  rural  subscriber  station  to  operate 
on  158.49  MHz  to  be  located  at  Chatlnika 
Trading  Post,  Chatlnika,  Alaska. 

60035-C6-P/ML-74  Sidney  C.  ChUders  d/b 
as  Communications  Equipment  and 
Service  Company  (KWX60)  C.  P.  to  add 
frequency  158.55  MHz  fixed  at  temporary 
locations  within  reliable  communications 
range  of  applicant’s  base  station. 

60036-C6-P/L-74  Continental  Telephone 
Company  of  California  (NEW)  C.  P. 
and  License  for  a  new  rural  subscriber 
station  to  operate  on  157.83  MHz  to  be 
located  at  Rafter  7  Land  and  Cattle  Co., 
23.6  mUes  SSE  of  Yerlngton,  Nevada. 

POINT-TO-POINT  MICROWAVk  RADIO  SERVICE 

366- C1-P-74  Continental  Telephone  Com¬ 
pany.  (KNB40).  Pratt  Mtn.,  6  MUes  NE 
of  GarbervlUe,  Calif ornlSL  Lat.  40  07  11  N. — 
Long.  123  41  29  W.  CJ.  to  replace  trans¬ 
mitter  operating  on  frequency  6197.2H 
MHz. 

367- C1-P-74.  Same  (KNB41).  White  Thom, 
6.4  MUes  SW  of  Brlceland,  Calif.  Lat.  40  01 
26  N. — ^Long.  123  66  34  W.  C.P.  to  replace 
transmitter  operating  on  frequency  5945.2H 
MHz. 

368- C1-P-74  Southern  Bell  Telephone  and 
Telegraph  Company.  (KIB53).  614  Pendle¬ 
ton  Street,  Waycross,  Ga.  Lat.  31  12  46  N. — 
Long.  82  21  38  W.  C.P.  to  Change  antenna 
system  and  add  points  of  communication 
and  frequency  5974.8H  MHz  toward  Nahun- 
ta,  Ga.  on  azimuth  79°  60'. 

369- C1-P-74  Same.  (New).  4.8  Miles  NNW 
from  Nahunta,  Ga.  Lat.  31  16  02  N. — Long. 
82  00  30  W.  C.P.  for  a  new  station  on 
frequencies:  6226.9H  MHz  toward  Way- 
cross,  Ga.  on  azimuth  260®  01';  6226.9V 
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MHz  toward  Everett,  Ga.  on  azimuth  72® 
25'. 

370- C1-P-74  Same  (New) .  6.0  Miles  SW  from 

Everett,  Ga.  Lat.  31  20  40  N.— Long.  81  43  24 
W.  C.P.  for  new  station  on  frequencies: 
5974.8V  MHz  toward  Nahunta,  Ga.  on  azi¬ 
muth  252®  34':  6960.0H  MHz  toward 

Brunswick,  Ga.  on  azimuth  132®  44'. 

371- C1-P-74  Same.  (KJN26).  2627  Norwich 
Street,  Brunswick,  Ga.  Lat.  31  00  55  N. — 
Long.  81  29  53  W.  C.P.  to  change  antenna 
system  and  add  points  of  communication 
and  frequency  6271.4V  MHz  toward  Ev¬ 
erett,  Ga.  on  azimuth  312®  51'. 

372- C1-P-74  Michigan  Bell  Telephone  Com¬ 
pany.  (KQM41).  309  S.  Washington  St., 
Saginaw,  Michigan.  Lat  43  25  51  N. — Long. 
83  56  24  W.  C.P.  to  add  frequencies:  4050V 
&  3970V  toward  Pine  Run,  Michigan  on 
azimuth  143®  37'. 

373- C1-P-74  Same.  (KQF43).  1.6  Miles  East 
of  Pine  Run,  Michigan.  Lat.  43  10  20  N. — 
Long.  83  40  48  W.  C.P.  to  replace  transmitter 
and  add  frequencies:  4010H,  4090H  MHz 
toward  Flint,  Michigan  on  azimuth  183® 
20':  4010V,  4090V  MHz  toward  Saginaw, 
Michigan  on  Azimuth  323*  48'. 

374- C1-P-74  Same.  (KQG59).  602  Beach 
Street,  Flint,  Michigan.  Lat.  43  00  53  N. — 
Long.  83  41  33  W.  C.P.  to  change  antenna 
system,  add  frequencies:  3970H,  3710V  MHz 
toward  Atlas,  Michigan  on  azimuth  116® 
17';  3990H,  4050H  MHz  toward  Pine  Run, 
Michigan  on  azimuth  03®  19';  change  po¬ 
larizations  on  frequencies:  3730,  3810,  3890, 
4130  from  V  to  H  toward  Atlas,  Michigan. 

875-C1-P-74  Same.  (KQH77).  10389  Hill 
Road,  Atlas,  Michigan.  Lat.  42  56  52  N. — 
Long.  83  30  00.  C.P.  to  add  frequencies: 
4010H,  3760V  toward  Flint,  Michigan; 

change  polarization  on  frequencies:  3770, 
3850,  4170,  3930,  4090  from  V  to  H  toward 
Flint,  Michigan. 

376- C1-P-74  Newhouse  Alabama  Microwave, 
Inc.  (New)  Oak  Mountain.  2.0  Miles  West 
of  Oxford,  Alabama  (Lat.  33  37  14  N.-Long. 

85  52  17  W.) :  C.P.  for  new  station — Fre¬ 
quency  11665V  MHz  toward  Gadsden, 
Alabama,  on  azimuth  347  degrees/12 
minutes. 

377- C1-P-74  Same  (New)  3.0  Miles  NE  of 
Gadsden,  Alabama  (Lat.  34  02  59  N.-Long. 

86  69  19  W.) ;  C.P.  for  new  station — 
frequency  10975H  MHz  toward  Negro 
Mountain,  Alabama,  on  azimuth  319  de¬ 
grees/34  minutes. 

S78-C1-P-74  Same  (New)  Negro  Mountain, 
1 .5  Miles  SE  of  Guntersville,  Alabama  (Lat. 
34  20  02  N.-Long.  86  16  61  W.) :  C.P.  for 
new  station — frequency  11385H  MHz  to¬ 
ward  Himtsvllle,  Alabama,  on  azimuth  331 
degrees/06  minutes. 

879-C1-P-74  Same  (New)  3.5  Miles  ESE  of 
Himtsvllle,  Alabama  (Lat.  34  43  10  N.- 
Long.  86  32  20  W.) :  C.P.  for  a  new  sta¬ 
tion — frequency  10776H  MHz  toward  De¬ 
catur,  Alabama,  on  azimuth  253  degrees/ 
56  minutes. 

380- C1-P-74  Same  (New)  Decatur,  Alabama 
(Lat.  34  36  44  N.-Long.  86  59  08  W.) :  C.P. 
for  a  new  station — frequency  11665H  MHz 
toward  Spring  Creek,  Alabama,  on  azimuth 
292  degrees/46  minutes. 

381- C1-P-74  Same  (New)  Sprhig  Creek,  3.3 
Miles  North  of  Courtland,  Alabama  (Lat. 
34  43  37  N.-Long.  87  19  04  W.) :  C.P.  for  a 
new  station — frequency  10976V  MHz  to¬ 
ward  Florence,  Alabama,  on  azimuth  287 
degrees/45  minutes. 

382- C1-P-74  United  Video,  Inc.  (New)  0.6 
Mile  North  of  High  Ridge,  Missouri  (Lat. 
38  28  21  N.-Long.  90  32  18  W.) :  C.P.  for 
a  new  station — frequency  11016V  MHz  to¬ 
ward  St.  Louis,  Missouri,  on  azimuth  52 
degrees/37  minutes. 

383- C1-P-74  Midwestern  Relay  Company 
(WKR92)  Davis  Comer,  6.8  miles  W  of 
Oxford,  Wisconsin,  Latitude  43  46  25  N.- 
Longltude  89  40  62  W.  Construction  Per¬ 


mit  to  add  (by  power  split)  frequencies 
6197.2H  and  6404.8V  mHz  toward  Kendall, 
Wisconsin,  on  azimuth  270  degrees  43 
minutes.  _ 

384- C1-P-74  Same  (WKR93)  3.7  miles  WSW 
of  Kendall,  Wisconsin,  Latitude  43  46  41  N.- 
Longitude  90  26  33  W.  Construction  Per¬ 
mit  to  add  frequencies  6123.1V  and  6152.8H 
mHz  toward  Sparta,  Wisconsin,  on  azimuth 
302  degrees  55  minutes. 

385- C1-P-74  Same  (WKR94)  3.5  miles  NW  of 
Sparta,  Wisconsin,  Latitude  43  58  29  N.- 
Longitude  90  61  63  W.  Construction  Permit 
to  add  frequencies  6315.9V  and  6404 .8H 
mHz  toward  Curran,  Wisconsin,  on  azi¬ 
muth  338  degrees  09  minutes. 

386- C1-P-74  Same  (WKR95)  Curran,  3.5 
miles  SSW  of  Northfleld,  Wisconsin,  Lati¬ 
tude  44  24  60  N.-Longltude  91  06  38  W. 
Construction  Permit  to  add  frequencies 
6093.6V  and  6123.1H  mHz  toward  Mon¬ 
tana  Ridge,  Wisconsin,  on  azimuth  253  de¬ 
grees  44  minutes. 

387- C1-P-74  Same  (WKR96)  Montana  Ridge, 
6.0  miles  NW  of  Arcadia,  Wisconsin,  Lati¬ 
tude  44  18  35  N.-Longltude  91  36  10  W. 
Construction  Permit  to  add  frequencies 
6316.9H  and  6404.8V  mHz  toward  Wabasha, 
Minnesota,  on  azimuth  277  degrees  31 
minutes. 

388- C1-P-74  Same  (WKR97)  3.2  miles  SW  of 
Wabasha,  Minnesota,  Latitude  44  21  25  N.- 
Longltude  92  05  29  W.  Construction  Permit 
to  add  frequencies  6004.5H  and  6152.8V 
mHz  toward  Oak  Ridge,  Wisconsin,  on  Eizi- 
muth  315  degrees  25  minutes. 

389- C1-P-74  Same  (WKR98)  Oak  Ridge,  2.2 
miles  E  of  Bay  City,  Wisconsin,  Latitude 
44  36  06  N.-Longltude  92  24  18  W.  Con¬ 
struction  Permit  to  add  frequencies 
6256.6H  and  6404.8V  mHz  toward  River 
Falls,  Wisconsin,  on  azimuth  327  degrees 
28  minutes. 

390- C1-P-74  Same  (WKR99)  4.2  miles  NW  of 
River  Falls.  Wisconsin,  Latitude  44  54  10 
N.-Longitude  92  41  27  W.  Construction  Per¬ 
mit  to  add  frequencies  11425V  and  11585V 
mHz  toward  a  new  point  of  communication 
at  Apple  Valley,  Minnesota,  on  azimuth 
249  degrees  58  minutes. 

392- C1-P-74  Eastern  Microwave,  Inc.  (KEM 
35)  Ingraham  Hill,  New  York  (Lat.  42  03  43 
N.  -Long.  76  67  03  W.) :  C.P.  to  add  fre¬ 
quency  6108.3V  MHz  toward  Rogers  Knob 
(KEL89),  Vestal,  Endlcott,  and  Bingham¬ 
ton,  all  in  New  York,  on  azimuths  54 
degrees/23  minutes,  259  degrees/28  min-' 
utes,  320  degrees/38  minutes,  and  36 
degrees/00  minutes,  respectively. 

393- C1-P-74  Same  (KEL89)  Rogers  Knob, 
8.0  Miles  NE  of  Sidney,  New  York  (Lat. 
42  23  27  N.  -Long.  76  19  42  W.) :  C.P.  to  add 
frequency  6360.3H  MHz  toward  Hatch  Hill 
(KEM36),  New  York,  on  azimuth  323 
degrees/00  minutes. 

394- C1-P-74  Same  (KEM36)  Hatch  HUl,  2.0 
Miles  SE  of  Georgetown,  New  York  (Lat. 

42  45  10  N.  -Long.  76  41  56  W.) :  C.P.  to  add 
frequency  6108.3V  MHz  toward  Stokes 
(Quaker  Hill)  (WQP99),  New  York,  on  azi¬ 
muth  18  degrees/31  minutes. 

395- C1-P-74  Same  (WQP99)  Stokes  (Quaker 
Hill).  3.0  Miles  NE  of  Stokes.  New  York 
(Lat.  43  20  36  N.  -Long.  75  26  36  W.) :  C.P. 
to  add  frequency  6330.7V  MHz  toward 
Turin  Mountain  (KEA29),  New  York,  on 
azimuth  362  degrees/20  minutes. 

396- C1-P-74  Same  (KEA29)  Turin  Mountain, 
4.0  Miles  NW  of  Turin,  New  York  (Lat. 

43  38  58  N.  -Long.  75  29  00  W.) :  C.P.  to 
add  frequency  6078.6H  MHz  toward  Blue 
Hill  (KEA66),  New  York,  on  azimuth  24 
degrees/07  minutes. 

397- C1-P-74  Same  (KEA66)  Blue  Hill,  2.0 
MUes  SE  of  Fine,  New  York  (Lat.  44  13  20 
N.  -Long.  76  07  36  W.) :  C.P.  to  add  fre¬ 
quency  6182.4V  MHz  toward  Ogdensburg, 
New  York,  on  azimuth  331  degrees/ll  min¬ 


utes.  (NOTE:  A  waiver  of  Section  21.701 
(i)  Is  requested  by  Eastern.). 

391-C1-P-74  Midwestern  Relay  Company 
(New)  Apple  Valley,  Minnesota.  Lat. 
44  45  48  N.  -Long.  93  13  29  W.  C.P.  for  a 
new  station,  frequencies:  10735H  and 
10895H  MHz  toward  Bloomington,  Min¬ 
nesota,  on  azimuth  329“  46'.  (NOTE: 
Waiver  of  Section  21.701(1)  is  requested 
by  Midwestern). 

343- C1-P-74  General  Telephone  Company  of 
Ohio  (KQM86).  128  East  Eighth  St.,  Cam¬ 
bridge,  Ohio.  Lat  40  01  33  N.  -Long.  81  35  22 
W.  C.P.  to  add  points  of  communication, 
transmitter  and  frequency:  10715V  toward 
Bloomington,  Ohio  on  azimuth  281®  34'. 

344- C1-P-74  General  Telephone  Company  of 
Florida.  (WHU40).  In  any  temporary  fixed 
location  within  the  territory  of  the  grantee. 
Application  for  Renewal  of  Radio  Station 
for  Term:  September  25,  1973  to  Septem¬ 
ber  25,  1974. 

398- C1-P-74  General  Telephone  Company 
of  Northwest,  Inc.  (New)  108  N.  River 
Street,  Enterprise,  Oregon.  Lat  45  25  33  N. 
-Long.  117  16  38  W.  C.P.  for  a  new  station 
on  frequencies:  11,425V,  11,585V  MHz  to¬ 
ward  Trout  Creek,  Oregon  on  azimuth  11® 
35'  via  Passive  Reflector, 

399- C1-P-74  Same.  (New).  1101  Adams 
Street,  La  Grande,  Oregon.  Lat  45  19  46  N. 
-Long.  118  5  37  W.  C.P.  for  a  new  station 
on  frequency:  6997.1V  MHz  toward  Howard 
Butte.  Oregon  on  azimuth  32“30'. 

400- C1-P-74  General  Telephone  Company  of 
Northwest,  Inc.  (New).  6  Miles  E  of  Look¬ 
ing  Glass,  Oregon.  Lat  45  43  28  N.  -Long. 
117  44  02  W.  C.P.  for  a  new  station  on 
frequencies:  6249.1V  toward  La  Grande, 
Oregon  on  azimuth  212®  45';  10,895V, 
11,055V  toward  Trout  Creek,  Oregon  on 
azimuth  127®  47'  via  Passive  Reflector. 

Major  amendments 

7085- C1-P-73  American  Telephone  &  Tele¬ 
graph  Company  (KIK38).  Change  fre= 
quency  3990H  MHz  to  4150H  MHz.  All  other 
particulars  same  as  in  public  notice  of 
AprU  9,  1973. 

7086- C1-P-73  Same  as  above  (KJH79). 
Change  frequency  3950H  MHz  to  4110H 
MHz.  All  other  particulars  same  as  in  pub¬ 
lic  notice  of  April  9,  1973. 

Corrections: 

26- C1-P-73  Illinois  Bell  Telephone  Com¬ 
pany.  (WAD89).  Entry  should  read:  26-Cl- 
P-74  211  N.  Oak  Street,  Centralia.  Illinois. 
Lat.  38  31  48  N.  -Long.  89  08  04  W.  C.P.  to 
change  frequency  5937.8H  MHz  to  6093.5V 
MHz  and  replace  transmitter  on  6974.8V 
MHz  directed  toward  St.  Rose,  Illinois. 

27- C1-P-73  Same  as  above.  (KVU30)  Pile  No. 
should  read  27-C1-P-74  &  coordinates 
should  be  Lat.  38  41  19  N.  -Long.  89  33  38 
W. 

29-C1-P-73  Same  (KVU32).  Entry  should 
read:  29-C1-P-74.  213  E  3rd  Street,  Alton, 
Illinois.  Lat.  38  53  25  N.  -Long.  90  10  56  W. 
C.P.  to  change  frequencies:  6974.8H, 
6093.5H,  10756V,  10915V  to  6212.0V,  6330.7V, 
11685V  and  11365V  toward  Collinsville, 
Illinois. 

28- C1-P-73  Same  (KVU31)  FUe  No.  should 
read  28-C1-P-74  and  frequency  5060.0V 
should  read  5960.0V  MHz. 

All  other  particulars  same  as  reported 

Public  Notice  dated  July  23,  1973,  Report 

No.  658. 

[FR  Doc.73-17149  Filed  8-17-73;8:45  am] 


(Docket  No.  19684] 

ITT  WORLD  COMMUNICATIONS  INC. 

Order  Extending  Time 
In  the  matter  of  ITT  World  Commimi- 
cations  Inc.  petition  under  Section  201(a) 
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of  the  Communications  Act  of  1934  for 
connection  with  RCA  Global  Communi¬ 
cations,  Inc.  to  enable  ITT  World  Com¬ 
munications  Inc.  to  provide  telex  and 
message  telegraph  services  to  Guam. 

1.  By  letter  dated  August  6,  1973  ITT 
World  Communications  Inc.  (ITTWC) 
requests  an  extension  of  time  to  Septem¬ 
ber  15.  1973  within  which  wTitten  briefs 
may  be  filed  with  the  Commission  as  re¬ 
quired  by  the  Memorandum  Opinion  and 
Order  released  in  this  proceeding  on 
July  31.  1973  (FCC-811). 

2.  ITTWC  represents  that  the  re¬ 
quested  extension  is  necessary  because  of 
the  press  of  other  regulatory  matters  in¬ 
cluding  the  hearing  in  this  proceeding. 
ITTWC  also  represents  that  the  attorneys 
for  RCA  Global  Communications,  Inc. 
and  Western  Union  International,  Inc. 
have  authorized  it  to  make  the  same  re¬ 
quest  on  their  behalf. 

3.  We  find  that  good  cause  has  been 
shown  for  the  requested  extension  of 
time. 

4.  Accordingly,  It  Is  Ordered,  Pmsuant 
to  section  0.303(c)  of  the  Commission’s 
rules  pertaining  to  delegations  of  author¬ 
ity  that  the  request  of  ITT  World  Com¬ 
munications  Inc.  Is  Granted:  And 

(A)  The  time  in  which  to  file  written 
briefs  pursuant  to  the  CommissiMi’s 
Memorandum  Opinion  and  Order  re¬ 
leased  July  31,  1973  is  extended  imtil 
September  15. 1973;  and 

(B)  The  time  in  which  to  file  reply 
briefs  is  extended  until  five  days  there¬ 
after. 

Adopted:  Augvist  10, 1973, 

Federal  Communications 
Commission. 

[seal]  Bernard  Strassburg, 

Chief,  Common  Carrier  Bureau. 

[FB  E>oc.73-17290  FUed  8-17-73;8:45  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  Cn4-80] 

CITIES  SERVICE  OIL  CO. 

Notice  of  Application 

August  10, 1973. 

Take  notice  that  on  August  6,  1973, 
Cities  Service  Oil  Co.  (Applicant),  P.O. 
Box  300,  Tulsa,  Oklahoma  74102  filed  in 
Docket  No.  CT74-80  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  in 
interstate  commerce  to  Panhandle  East¬ 
ern  Pipe  Line  Co.  from  acreage  in  Cimar¬ 
ron  County,  Oklahoma,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  commenced 
the  sale  of  gas  on  July  20,  1973,  within 
the  contemplation  of  §  157.29  of  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.29)  and  proposes  to  con¬ 
tinue  said  sale  for  twelve  months  from 
the  date  of  initial  delivery  within  the 
contemplation  of  §  2.70  of  the  Com¬ 
mission’s  general  policy  and  interpreta¬ 
tions  (18  CFR  2.70).  Applicant  proposes 


to  sell  up  to  5,000  Mcf  of  gas  per  day  at 
45.0  cents  p>er  Mcf  at  14.65  psia,  subject 
to  upward  and  downward  Btu  adjust¬ 
ment.  Deliveries  are  estimated  to  be 
15,000  Mcf  of  gas  per  month. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  August  24, 1973,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it -in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  juris^ction  conferred  upon  the 
Federal  Power  Commission  by  section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  Intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KIenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-17204  FUed  8-17-73;8:45  am] 


[Docket  No.  CI74-86] 

EXXON  CORP. 

Notice  of  Application 

August  10,  1973. 

Take  notice  that  on  August  6,  1973, 
Exxon  Corp.,  P.O.  Box  2180,  Houston, 
Texas  77001,  filed  in  Docket  No.  CI-74- 
86  an  application  pursuant  to  section  7 
(c)  of  the  Natural  Gas  Act  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  sale  for  resale  and 
delivery  of  natural  gas  in  interstate  com¬ 
merce  to  Columbia  Gas  Transmission 
Corp.  from  the  Pecan  Island  Field,  Ver¬ 
milion  Parish,  Louisiana,  all  as  more 
fully  set  forth  in  the  application  which 
Is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  sell  for  two 


FEDERAL  REGISTER,  VOL.  38,  NO.  160 — MONDAY,  AUGUST 


years  up  to  a  daily  average  of  60,000  Mcf 
of  gas  per  day  at  45.0  cents  per  Mcf  at 
15.025  psia,  within  the  contemplation  of 
§  2.70  of  the  Commission’s  general  policy 
and  interpretations  (18  CFR  2.70) .  Deliv¬ 
eries  are  estimated  to  be  1,200,000  Mcf  of 
gas  per  month. 

It  app>ears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de¬ 
siring  to  Toe  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  August  24,  1973,  file  with 
the  Federal  Power  Commisi^n,  Wash¬ 
ington,  D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re¬ 
quirements  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10) .  All  prot^ts  filed  with  the  Commis¬ 
sion  wdll  be  considered  by  it  in  determin¬ 
ing  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  partlciimte  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurls^ctlon  conferred  upon  the 
Federal  Power  Commission  by  section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  (Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  ^11  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

■Secretary. 

[FR  Doc.73-17205  FUed  8-17-73; 8:45  am] 


[Docket  No.  CI74-78] 

FREEPORT  OIL  CO. 

Notice  of  Application 

August  10, 1973. 

Take  notice  that  on  August  6,  1973, 
Freeport  Oil  Co.  (Applicant) ,  210  Chan¬ 
cellor  Building,  Midland,  Texas  79701, 
filed  in  Docket  No.  CI74-78  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the  Nat¬ 
ural  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  Mississippi 
River  Transmission  Corp.  from  the  Mills 
Ranch  Field,  Wheeler  Coimty,  Texas,  all 
as  more  fully  set  forth  in  the  application 
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which  Is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  sell  for  three 
years  approximately  376,000  Mcf  of  gas 
per  month  at  55.0  cents  per  Mcf  with  a 
1.0  cent  annual  escalation  at  14.65  psla, 
subject  to  upward  and  downward  Btu  ad¬ 
justment  from  950  Btu  per  cubic  foot, 
within  the  contemplation  of  S  2.70  of  the 
Commission’s  general  policy  and  inter¬ 
pretations  (18  CFR  2.70). 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de¬ 
siring  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  August  24,  1973,  file  with 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  a  petition  to  inter¬ 
vene  or  a  protest  in  accordsmce  with  the 
requirements  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  jjeti- 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rtiles  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-17206  Plied  8-17-73:8:45  am] 


(Docket  No.  Cn4^79] 
PETROLEUM  CORP. 

Notice  of  Application 

August  13,  1973. 

Take  notice  that  on  August  3, 1973,  The 
Petroleum  Corp.  (Applicant),  3303  Lee 
Parkway,  Dallas,  Texas  75219,  filed  in 
Docket  No.  CI74-79  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  Interstate  commerce  to  Northern 
Natural  Gas  Co.  from  acreage  in 


Schleicher  Coimty,  Texas,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  sell  for  three 
years  approximately  21,000  Mcf  of  gas 
per  month  at  an  initial  rate  of  45.0  cents 
per  Mcf  at  14.56  psia  with  1.0-cent  an¬ 
nual  escalations,  subject  to  upward 
and  downward  Btu  adjustment,  within 
the  contemplation  of  §  2.70  of  the  Com¬ 
mission’s  general  policy  and  interpre¬ 
tations  (18  CFR  2.70). 

It  appeaars  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  prcrtests  and  petitions  to 
intervene.  Therefore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  August  24, 1973,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  Intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-17207  Filed  8-17-73:8:45  am] 


NATIONAL  POWER  SURVEY  TECHNICAL 
ADVISORY  COMMITTEE  ON  RESEARCH 
AND  DEVELOPMENT.  TASK  FORCE  ON 
ENERGY  SOURCES  RESEARCH 

Notice  of  Meeting  and  Agenda 

Agenda  for  the  third  meeting  of  the 
Technical  Advisory  Committee  on  Re¬ 
search  and  Development  Task  Force  on 
Energy  Sources  Research  to  be  held  at 
the  Department  of  the  Interior,  1800  C 
Street,  NW.  Washington,  D.C.,  9:30  a.m., 
August  24, 1973. 


1.  Meeting  called  to  order  by  FPC  Co¬ 
ordinating  Representative. 

2.  Objectives  and  purposes  of  meeting. 

a.  Review  and  finalization  of  the  pre¬ 
liminary  report  of  the  Task  Force  for  the 
Technical  Advisory  Committee  on  R&D. 

b.  Suggestions  on  the  oral  presentation 
before  the  TAC  on  R&D. 

c.  Other  Basiness. 

d.  Schedule  of  future  meetings. 

3.  Adjournment 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be¬ 
fore,  or  file  statements  with  the  commit¬ 
tee — which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or,  if  oral,  at  the  time  and  in  the 
manner  permitted  by  the  committee. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-17203  Filed  8-17-73:8:45  am] 


[Docket  No.  RP74-5] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Notice  of  Proposed  Changes  in  FPC  Gas 
Tariff 

August  13,  1973. 

Take  notice  that  Texas  Eastern  Trans¬ 
mission  Corp.,  on  July  31,  1973,  tendered 
for  filing  proposed  changes  in  its  FPC 
Gas  Tariff,  Third  Revised  Volume  No.  1 
and  Original  Volume  No.  2.  The  pro¬ 
posed  changes  would  increase  revenues 
from  jurisdictional  sales  and  service  by 
$97,100,000  based  on  the  12  month  period 
ending  March  31,  1973,  as  adjusted. 

Texas  Eastern  states  that  the  principal 
reasons  for  the  proposed  rate  increase 
are:  (1)  Increased  cost  of  labor,  supplies, 
expenses,  plant  facilities,  and  working 
capital  requirements:  (2)  the  need  for  an 
increased  rate  of  return  of  9.25  percent; 
(3)  the  need  for  an  overall  rate  of  depre¬ 
ciation  of  5.5  percent;  and  (4)  Increased 
taxes,  including  Income  taxes  associated 
with  the  Increased  return. 

In  addition,  Texas  Eastern  states  that 
it  is  filing  revised  tariff  sheets  containing 
certain  revisions  to  its  Purchased  Gas 
Cost  Adjustment  Provision  which  were 
incorporated  in  Exhibit  E  to  the  Second 
Revised  Stipulation  and  Agreement, 
dated  July  25,  1973,  in  Docket  No.  RP72- 
98.  The  Company  maintains  that  certain 
other  tariff  sheets  in  this  filing  are  being 
revised  as  set  forth  in  Article  VII  of  the 
above-mentioned  Second  Revised  Stipu¬ 
lation  and  Agreement.  Also,  in  accord¬ 
ance  with  Order  No.  483  Issued  April  30, 
1973,  by  the  Federal  Power  Commission 
in  Docket  No.  R-462  Texas  Eastern  is 
filing  new  tariff  sheets  containing  pro¬ 
cedures  to  track  research  and  develop¬ 
ment  expenditures,  according  to  the 
Company’s  statement. 

Copies  of  the  filing  were  served  upon 
the  company’s  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §  1.8,  1.10  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
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(18  CPR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  Au¬ 
gust  24,  1973.  Protests  will  be  considered 
by  the  Commission  in  determining  Uie 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-17208  FUed  8-17-73;8:45  am] 


[Docket  No.  RI74-15] 

AMERADA  HESS  CORP.,  ET  AL 
Notice  of  Extension  of  Time 

August  10,  1973. 

On  August  9,  1973,  Mobil  Oil  Corpora¬ 
tion  filed  a  request  for  a  30-day  exten¬ 
sion  of  time  within  which  to  file  a  re¬ 
sponse  to  the  show  cause  order  issued  on 
July  31,  1973,  in  the  above-designated 
matter. 

Upon  consideration,  notice  is  hereby 
pven  that  the  time  is  extended  to  and 
including  August  31,  1973,  within  which 
all  interested  parties  may  file  responses, 
in  writing,  to  the  show  cause  order  is¬ 
sued  on  July  31,  1973,  in  the  above- 
designated  matter. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-17215  FUed  8-17-73:8:45  am] 


[Docket  No.  RP73-115] 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Order  Regarding  Tendered  Tariff  Sheets 
August  8,  1973. 

On  June  14,  1973,  Consolidated  Gas 
Supply  Corporation  (Consolidated)  ten¬ 
der^  for  filing  revised  tariff  sheets  to  its 
FPC  Gas  Tariff,  First  Revised  Volume 
No.  1.*  Consolidated  requests  that  the 
tendered  sheets  be  made  effective  60 
days  from  the  date  of  filing.  Addition¬ 
ally,  in  its  tender.  Consolidated  requests 
permission  to  withdraw  its  prior  filed 
tariff  sheets  relating  to  curtailment  upon 
our  accepting  for  filing  its  above-desig¬ 
nated  tariff  sheets. 

In  support  of  its  tender.  Consolidated 
states  that  the  revised  sheets  are  filed 
pursuant  to  Commission  order  issued 
March  15,  1973,  in  Docket  No.  RP72-47. 
How'ever,  Consolidated  notes  that,  while 
its  tender  provides  for  end-use  curtail¬ 
ment,  there  are  modifications  to  the 
curtailment  procedures  enunciated  by  us 
in  our  Statement  of  Policy  issued  in 
Docket  No.  R-469,  Order  No.  467-B.  Ac¬ 
cordingly,  Consolidated’s  tender  w'ill  be 
accepted  for  filing,  but  suspended.' 


1  The  revised  tariff  sheets  are  designated  as 
follows:  Third  Revised  Sheet  No.  51,  First 
Revised  Sheet  Nos.  51-A,  51-B,  and  51-^  and 
Original  Sheet  No.  51-D. 

» Our  acceptance  for  filing  does  not  Include 
First  Revised  Sheet  No.  51-C  which  will  be 
dealt  with  later  In  this  order. 


Consolidated  also  requests  permission 
to  withdraw  Original  Sheet  Nos.  53-B, 
53-C,  and  53-D,  which  relate  to  its  pre¬ 
viously  filed  curtailment  plan,  upon  our 
acceptance  for  filing  of  the  tendered  re¬ 
vised  tariff  sheets.  The  request  to  with¬ 
draw  those  tariff  sheets  should  be 
granted,  since  retention  of  those  sheets 
will  conflict  with  Consolidated’s  pro¬ 
posed  plan. 

Consolidated’s  tendered  First  Revised 
Sheet  No.  51-C*  contains  a  fixed  cost 
recovery  adjustment  therein,  which  vio¬ 
lates  §  154.38(d)  (3)  of  our  regulations 
under  the  Natural  Gas  Act.  Accordingly, 
First  Revised  Sheet  No.  51-C  should  be 
rejected  without  prejudice  to  resubmit¬ 
tal  of  that  sheet  without  the  fixed  cost 
recovery  provision  thereip. 

The  Commission  finds.  (1)  Third  Re¬ 
vised  Sheet  No.  51,  First  Revised  Sheet 
Nos.  51-A  and  51-B,  and  Original  Sheet 
No.  51-D  to  Consolidated’s  FPC  Gas 
Tariff,  First  Revised  Volume  No.  1  have 
not  been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable,  rm- 
duly  discriminatory  or  preferential,  or 
otherwise  unlawful  imder  the  Natural 
Gas  Act. 

(2)  Good  cause  exists  to  accept  for  fil¬ 
ing  the  tendered  tariff  sheets  referred  to 
in  finding  paragraph  (1)  above,  that 
those  sheets  be  suspended  and  the  use 
thereof  deferred,  and  that  a  public  hear¬ 
ing  be  initiated  in  accordance  with  the 
procedures  set  forth  below,  all  as  here¬ 
inafter  ordered. 

(3)  Good  cause  exists  to  permit  Con¬ 
solidated  to  withdraw  Original  Sheet 
Nos.  53-B,  53-C,  and  53-D  to  its  FPC  Gas 
Tariff,  First  Revised  Volume  No.  1. 

(4)  Good  cause  exists  to  reject  the 
tendered  First  Revised  Sheet  No.  51-C  to 
Consolidated’s  FPC  Gas  Tariff,  First  Re¬ 
vised  Volume  No.  1  as  hereinafter 
ordered. 

The  Commission  orders: 

(1)  Third  Revised  Sheet  No.  51,  First 
Revised  Sheet  Nos.  51-A  and  51-B,  and 
Original  Sheet  No.  51-D  to  ConsoU- 
dated’s  FPC  Gas  Tariff,  First  Revised 
Volume  No.  1  are  hereby  accepted  for 
filing. 

(2)  Consolidated  is  hereby  permitted 
to  withdraw  Original  Sheet  Nos.  53-B, 
53-C,  and  53-D  to  its  FPC  Gas  Tariff, 
First  Revised  Volume  No.  1. 

(3)  First  Revised  Sheet  No.  51-C  to 
Consolidated’s  FPC  Gas  Tariff,  First  Re¬ 
vised  Volume  No.  1  is  hereby  rejected 
without  prejudice  to  its  refiling  by  Con¬ 
solidated  without  the  fixed  cost  recov¬ 
ery  provision  therein. 

(4)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  the  Natural  Gas  Act,  partic¬ 
ularly  sections  4,  5,  and  16  thereof,  and 
pursuant  to  the  Commission’s  rules  of 
practice  and  procedure  and  the  regula¬ 
tions  under  the  Natural  Gas  Act,  a  public 


*  In  that  sheet.  Consolidated  alludes  to 
Sheet  No.  8-A.  However,  In  reviewing  our 
files,  we  note  that  there  Is  no  sheet  desig¬ 
nated  as  Sheet  No.  8-A. 


hearing  shall  be  convened  at  the  offices 
of  the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
D.C.  20426  at  10  a.m.  (e.d.t.)  on  Novem¬ 
ber  6,  1973,  concerning  the  lawfulness 
of  the  tendered  tariff  sheets  designated 
in  ordering  paragraph  (1)  above, 

(5)  Pending  such  hearing  and  deci¬ 
sion  thereon,  the  tendered  tariff  sheets 
designated  in  ordering  paragraph  (A) 
above  are  hereby  suspended  and  the  use 
thereof  deferred  until  August  15,  1973, 
and  until  such  fiu*ther  time  as  they  are 
made  effective  pursuant  to  the  Natural 
Gas  Act. 

(6)  Pursuant  to  the  provisions  of 
§  1.18  of  our  rules  of  practice  and  pro¬ 
cedure,  an  informal  prehearing  con¬ 
ference  shall  be  convened  at  the  offices 
of  the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
D.C.  20426  at  10  a.m.  (e.d.t.)  on  Au¬ 
gust  21,  1973,  betw'een  all  parties  to  this 
proceeding  and  Commission  staff  to  dis¬ 
cuss  means  to  obtain  data  for  evidentiary 
presentations  and  for  expediting  the 
decision  in  this  proceeding, 

(7)  On  or  before  September  18,  1973, 
Consolidated  shall  serve  its  case-in-chlef 
on  all  parties  to  this  proceeding,  includ¬ 
ing  Commission  staff.  Answering  evidence 
shall  be  served  by  all  parties  on  or  before 
October  17,  1973. 

(8)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Adminis¬ 
trative  Law  Judge — see  Delegation  of 
Authority,  18  CFR  3.5(d) — shall  preside 
at,  and  control  this  proceeding  in  accord¬ 
ance  with  the  policies  expressed  in  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  and  the  purposes  expressed  in  this 
order. 

(9)  Notices  of  inten'ention  and  peti¬ 
tions  to  intervene  in  this  proceeding  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426  on  or  before 
August  30,  1973,  in  accordance  with  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  or  1.37). 

By  the  Commission. 

[seal]  Mary  B.  Kidd, 

Acting  Secretary. 

[FR  Doc.73-17216  FUed  8-17-73;8:45  am] 

[Docket  No.  CP71-290] 

CONSOLIDATED  SYSTEM  LNG  CO. 

Notice  of  Amendment  to  Application 
August  13,  1973. 

Take  notice  that  on  August  1,  1973, 
Consolidated  System  LNG  Company  (Ap¬ 
plicant),  445  West  Main  Street,  Clarks¬ 
burg,  West  Virginia  26301,  filed  in  Docket 
No.  C:!P7 1-290  an  amendment  to  its  appli¬ 
cation  filed  in  said  docket  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  by 
requesting  authorization  to  construct  and 
operate  a  proposed  pipeline  from  Lou¬ 
doun  County,  Virginia,  to  the  vicinity 
of  the  Leldy  Storage  Field  in  Clinton 
County,  Pennsylvania,  along  a  revised 
route,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 
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In  Commission  Opinion  No.  622  (47 

PPC  - )  the  Commission  authorized 

Applicant  to  import  into  the  United 
States  the  vaporous  equivalent  of  ap¬ 
proximately  350,000  Mcf  of  liquefied 
natural  gas  (LNG)  and  to  construct  and 
operate  jointly  with  Columbia  LNG  Cor¬ 
poration  an  LNG  terminal  at  Cove  Point, 
Maryland,  and  a  pipeline  from  Cove 
Point  to  Loudoun  County,  Virginia.  In 
the  same  opinion.  Applicant  was  author¬ 
ized  to  construct  190.2  miles  of  30-inch 
pipeline  from  Columbia  LNG  Corpora¬ 
tion’s  Loudoun  Compressor  Station  near 
Evergreen  Mills  in  Loudoun  Coimty  to 
Consolidated  Gas  Supply  Corporation’s 
Leidy  Compressor  Station  in  the  vicinity 
of  the  Leidy  Storage  Field  in  Clinton 
County,  Pennsylvania.  In  Opinion  No. 

622-A  on  October  5,  1972  (48  PPC - ) , 

the  Commission  stated  that  the  record  in 
Docket  No.  CI7 1-290  was  inadequate  to 
make  findings  regarding  the  actual  route 
of  the  line  between  Loudoun  and  Leidy 
and  alternatives  to  this  proposal  and  de¬ 
cided  to  reopen  the  record  in  this  pro¬ 
ceeding  for  purpose  of  studying  alterna¬ 
tives  to  the  pipeline. 

Applicant  now  seeks  authorization  to 
construct  the  Loudoim-Leidy  line  along 
a  modified  route,  which  will  result  in  a 
total  of  191.1  miles  of  30-inch  line.  The 
modified  line  will  follow  the  route  origi¬ 
nally  proposed  to  a  point  west  of  Pur- 
cellville,  Virginia,  then  will  head  north¬ 
ward  along  a  new  route,  and  will  rejoin 
the  originally  proposed  route  at  U.S. 
Highway  30,  west  of  Chambersburg, 
Pennsylvania.  The  modified  route  will 
cross  the  Potomac  River  and  the  Chesa¬ 
peake  and  Ohio  Canal  between  Bruns¬ 
wick  and  Knoxville,  Frederick  County, 
Maryland,  in  contrast  to  the  originally 
proposed  crossing  downstream  from  Dam 
No.  4  into  Washington  County,  Mary¬ 
land.  This  new  proposal  also  eliminates 
the  necessity  for  crossing  the  Shenan¬ 
doah  River,  which  the  original  proposal 
contemplated. 

Applicant  estimates  that  the  cost  of 
the  modified  line  and  its  proposed  Doyles- 
burg  Compressor  Station  (to  be  located 
approximately  two  miles  southwest  of 
Doylesburg,  Pennsylvania)  at  $61,851,175. 
Applicant  states  that  the  estimated  costs 
of  this  line  have  increased  from  its 
original  estimate  of  $50,371,800  primarily 
due  to  inflation.  Applicant  asserts  that 
the  Increased  construction  costs  will 
only  add  0.11  cent  per  Mcf  to  the  unit 
cost  of  the  gas  to  be  purchased  by  its 
affiliate.  Consolidated  Gas  Supply  Cor¬ 
poration. 

Applicant  avers  that  this  proposed 
Loudoun-Leidy  line  is  necessary  to  trans¬ 
port  regasifled  LNG  to  the  Leidy  Storage 
Reid  for  use  in  Consolidated  Natural 
Gas  System’s  market  area. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  Sep¬ 


tember  4,  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules.  Persons  who  have 
heretofore  filed  petitions  to  Intervene 
need  not  file  again. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-17217  FUed  8-17-73;8:45  am) 


(Docket  No.  E-7769] 

DELMARVA  POWER  &  LIGHT  CO. 

Notice  of  Further  Extension  of  Time 
August  10,  1973. 

On  August  2,  1973,  Delmarva  Power  & 
Light  Company,  et  al.  filed  a  motion  for 
a  further  extension  of  the  procedural 
dates  as  fixed  by  order  issued  March  2, 
1973,  in  the  above  matter.  The  motion 
states  that  the  proposed  dates  are  ac¬ 
ceptable  to  the  Staff  and  various  inter¬ 
veners.  A  notice  was  issued  on  July  26, 
1973,  extending  the  time  to  and  including 
August  20,  1973,  within  which  interven¬ 
ers  should  submit  their  evidence. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are 
further  modified  as  follows: 


Service  of  rate  design  evidence  by  all 
parties 

Service  of  Staff’s  Conjimctive  Billing 
evidence 

Service  of  Rebuttal  evidence  by  El  Paso 
and  interveners 

Hearing  and  Cross-examination _ 


[FR  Doc.73-17219  Filed  8-17-73:8:45  am] 


[Docket  No.  CP74-28) 

FLORIDA  GAS  TRANSMISSION  CO.  AND 
SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

August  13,  1973. 

Take  notice  that  on  August  2,  1973, 
Florida  Gas  Transmission  Company 
(Florida),  P.O.  Box  44,  Winter  Park, 
Florida  32789,  and  Southern  Natural 
Gas  Company  (Southern) ,  P.O.  Box  2563, 
Birmingham,  Alabama  35202,  filed  in 


Service  of  rebuttal 
evidence  by  Del¬ 
marva  _ September  4,  1973 

Prehearing  Confer¬ 
ence  _ September  7,  1973 

(10  a.m.,  e.d.t.) 

Hearing  Date _ September  25,  1973 

(10  a.m.,  e.d.t.) 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-17218  FUed  8-17-73:8:45  am) 


EL  PASO  NATURAL  GAS  CO. 

[Docket  Nos.  RP71-137  and  RP72-151) 

Notice  of  Further  Extension  and 
Postponement  of  Hearing 

August  10,  1973. 

On  July  31,  1973,  Staff  Counsel  filed  a 
motion  for  an  extension  of  the  dates  for 
the  service  of  evidence  and  for  continu¬ 
ance  of  the  hearing  with  respect  to  rate 
design  and  conjunctive  billing  issues.  The 
motion  states  that  none  of  the  active 
parties  to  these  proceedings  had  any  ob¬ 
jection  to  the  motion. 

On  August  3,  1973,  El  Paso  Natural 
Gas  Company  also  filed  a  motion  for  an 
extension  of  the  hearing  date  respecting 
rate  design  and  conjimctive  billing  is¬ 
sues.  The  motion  states  all  parties.  Staff 
Counsel  and  Judge  South  worth  have 
agreed  that  it  would  be  appropriate  to 
try  this  proceeding  after  completion  of 
hearing  in  Docket  Nos.  G-10426,  et  al. 
On  August  6,  1973,  Administrative  Law 
Judge  Southworth  issued  a  notice  in 
Docket  Nos.  G-10426,  et  al.  setting  the 
hearing  for  October  23, 1973. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  further  modified  as 
follows : 


Deferred  pending  further  order  of  the 
Commission 

August  10,  1973 

September  7,  1973 

To  commence  Immediately  upon  conclu¬ 
sion  of  the  hearing  in  Docket  Nos.  G- 
10426,  et  al.,  now  scheduled  for  Octo¬ 
ber  23.  1973 


Docket  No.  CP74-28  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  the  ex¬ 
change  of  natural  gas  between  them  and 
the  construction  and  operation  of  facil¬ 
ities  to  faciliate  the  proposed  exchange, 
all  as  more  fully  set  forth  in  the  appli¬ 
cation  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Applicants  propose  that,  for  20  years. 
Southern  deliver  all  the  available  gas 
from  its  producers  in  the  Big  Escambia 
Creek  Field,  Alabama,  estimated  initially 
to  be  45,000  Mcf  per  day,  to  Florida  at 
a  proposed  point  of  interconnection  on 
Florida’s  mainline  in  Escambia  County, 
Alabama,  and  that  Florida  simultane- 


Kenneth  F.  Plumb, 

Secretary. 
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ously  redeliver  equivalent  volumes  of 
gas  to  Southern  at  the  existing  Franklin- 
ton  delivery  point  in  Washington  Parish, 
Louisiana.  Applicants  state  that  South¬ 
ern  presently  owns  and  operates  a  meter¬ 
ing  station  at  a  point  of  intersection 
between  the  pipeline  systems  of  South¬ 
ern  and  Florida  in  Washington  Parish 
and  is  presently  authorized  to  sell  and 
deliver  to  Florida  up  to  50,000  Mcf  of 
gas  per  day  at  this  point.  Florida  will 
redeliver,  as  part  of  the  instant 
exchange,  on  a  daily  basis  the  amount 
of  gas  at  the  Franklinton  delivery  point 
which  is  equivalent  to  the  amoimt  which 
it  will  receive  from  Southern  at  the 
proposed  point  of  intersection  in  Escam¬ 
bia  County  by  reducing  its  takes  from 
Southern  at  the  Franklinton  delivery 
point. 

It  is  stated  that  although  no  payment 
is  involved  in  the  proposed  exchange, 
Florida’s  redeliveries  will  be  adjusted  for 
Btu  content  and  that  any  imbalances  in 
monthly  deliveries  wdll  be  balanced  dur¬ 
ing  the  following  month  insofar  as 
practicable. 

To  facilitate  the  proposed  exchange  of 
gas.  Southern  proposes  to  construct  and 
operate  approximately  3  miles  of  10-% 
inch  pipeline  connecting  the  Big  Escam¬ 
bia  Creek  Field  and  Florida’s  system  and 
to  construct  and  operate  a  new  delivery 
point  with  a  receiving  station  and  a 
measuring  station.  Florida  proposes  to 
construct  and  operate  a  line  tap  at  the 
new  Escambia  delivery  point. 

The  estimated  cost  of  Southern’s  pro¬ 
posed  facilities  is  $299,270  and  the  esti¬ 
mated  cost  of  Florida’s  proposed  facilities 
is  $5,600,  both  of  which  will  be  financed 
from  funds  from  current  operations. 

The  purpose  of  the  proposed  exchange 
of  gas  and  construction  and  operation 
of  facilities  is  to  assist  Southern  in  al¬ 
leviating  and  existing  supply  deficiency 
on  its  system  and  in  meeting  its  cus¬ 
tomer’s  requirements.  Reserves  available 
to  Southern  from  the  Big  Escambia  Creek 
Field  are  estimated  to  be  229,097,000,000 
Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  4,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  xmder  the  Natural  Gas  Act  (18 
cm  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  E>arties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  r>etition 
to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 


notice  before  the  Cjommission  on  this  ap¬ 
plication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedme  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear 
or  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-17220  Filed  8-17-73:8:45  am] 


[Docket  No.  E-81211 

GULF  STATES  UTILITIES  CO. 

Order  Denying  Applications  for  Rehearing 
and  Reserving  Decision  on  an  Issue 
Raised  by  a  Rehearing  Application 

August  7, 1973. 

By  order  of  Jime  14,  1973,  in  this 
docket  the  Commission,  inter  alia,  al¬ 
lowed  rates  proposed  by  Gulf  States  Util¬ 
ities  Company  (Gulf  States)  to  become 
effective  subject  to  refund,  after  a  one 
day  suspension,  on  June  16, 1973,  as  those 
propos^  rates  affected  Gulf  States’  con¬ 
tracts  with  the  City  of  Caldwell,  Texas 
(Caldwell)  and  the  Sam  Rayburn  Dam 
Electric  Cooperative  and  its  Members 
(Sam  Dam).  The  rate  application  as  it 
would  apply  to  the  contract  with  Welsh, 
Louisiana,  w'as  accepted  to  be  made  ef¬ 
fective,  subject  to  refimd,  upon  a  con¬ 
tractually  specified  date  (November  21, 
1973)  and  proper  notice  of  such  being 
filed  with  this  Commission,  or  upon  such 
contract  being  terminated  on  tbls  date 
and  proper  notice  thereof  being  given  to 
this  Commission.  As  to  the  fixed-rate 
contracts  with  the  Southwest  Louisiana 
Electric  Membership  Corporation 
(Southwest)  and  the  Houston  County 
Electric  Cooperative  (Houston),  the 
Commission  instituted  an  investigation 
under  section  206  of  the  Federal  Power 
Act  to  determine  if  the  rates  contained 
in  these  contracts  are  in  the  public  in¬ 
terest,  and  treated  the  proposed  rates  as 
they  relate  to  amounts  exceeding  the 
contract  demand  amounts  as  initial 
rates,  to  become  effective  Jime  15,  1973, 
and  set  this  matter  for  investigation  im- 
der  section  206. 

On  July  13,  1973,  timely  petitions  for 
rehearing  were  filed  by  Southwest,  Hous¬ 
ton,  Sam  Dam,  Caldwell  and  Welsh.  We 
shall  discuss  the  various  allegations  set 
forth  in  the  petitions  seriatim. 

Southwest’s  petition  requests  that  the 
Commission  amend  and  modify  its 
June  14  order  to:  1)  Suspend  Gulf 
States’  proposed  rate  increase  in  its  en¬ 
tirety  as  it  applies  to  Southwest  under 
Gulf  States’  Rate  Schedule  FPC  No.  72, 
2)  hold  that  the  practices  and  deliveries 
by  Gulf  States  to  Southwest  of  all 
amounts  of  power  imder  the  rate  sched¬ 
ule,  whether  or  not  in  excess  of  a  maxi¬ 
mum  contractual  commitment,  are  at  a 


fixed  rate  not  subject  to  unilateral 
change  by  Gulf  States,  3)  revise  the 
June  14  order  so  as  not  to  treat  as  an 
initial  filing  deliveries  to  Southwest  in 
excess  of  Gulf  States’  maximum  con¬ 
tractual  commitment  to  Southwest,  and 
4)  suspend  any  increase  which  might  be 
applicable  to  Southwest  for  the  full  five 
months  statutory  period. 

In  support  of  its  petition.  Southwest  al¬ 
leges  that  during  the  years  1962  through 
1972  Gulf  States  was  delivering  to  South¬ 
west  a  total  kilowatt  demand  considera¬ 
bly  in  excess  of  the  maximum  contrac¬ 
tual  commitment  under  Rate  Schedule 
FPC  No.  72.  Southwest  contends  that 
such  past  practice  requires  that,  as  to 
these  amoimts,  the  proposed  rates  should 
not  be  treated  as  initial  rates  but  rather 
as  rate  changes.  Southwest  complains 
that  the  “initial  rate’’  treatment  affords 
the  company  a  “windfall”  in  that  the 
rates  so  treated  cannot  be  suspended  but 
must  await  final  determination  under  a 
section  206  proceeding  before  they  can  be 
altered  prospectively.  Southwest  recites 
language  from  the  Gulf  States’  rate  in¬ 
crease  application  which  allegedly  shows 
that  the  Company  itself  views  the  pro¬ 
posed  rates  as  a  “change  in  rates”  rather 
than  an  “initial  rate”,  and  further  cites 
several  Supreme  Court  cases,  most  nota¬ 
bly  Sunray  Mid-Continent  Oil  Co.  v.  Fed¬ 
eral  Power  Commission,*  in  support  of  its 
contention  regarding  the  treatment  of 
proposed  rates  as  they  apply  to  amounts 
of  energy  above  contract  demand.  Fi¬ 
nally,  Southwest’s  petition  states  that  on 
May  4,  1973,  Gulf  States  filed  in  Docket 
No.  £1-8179  a  letter  agreement  with 
Southwest,  dated  August  10,  1970, 

wherein  Gulf  States  proposed  a  change  in 
its  Rate  Schedule  FPC  No.  72  which 
would,  among  other  things,  extend  the 
term  of  the  contract  and  provide  addi¬ 
tional  load  growth  at  the  rates  and 
charges  contained  in  the  rate  schedule. 
It  is  Southwest’s  view  that  this  “super¬ 
seding  filing”  must  govern  the  relation¬ 
ship  between  it  and  Gulf  States  and  re¬ 
quires  denial  in  full  of  any  increase  in 
rates  and  charges  as  sought  by  Gulf 
States  in  this  proceeding. 

We  do  not  agree  with  certain  of  the 
contentions  presented  in  Southwest’s  pe¬ 
tition.  Whether  or  not  Gulf  States  has  in 
fact  been  supplying  amounts  of  electric 
energy  in  excess  of  the  maximum  con¬ 
tract  demand  in  the  Company’s  FPC 
Rate  Schedule  No.  72  does  not  in  any  way 
alter  the  fact  that  only  the  Company’s 
contract  as  filed  with  this  Commission, 
along  with  any  properly  filed  and  ac¬ 
cepted  amendments,  can  be  regarded  as 
embodying  the  presently  effective  con¬ 
tractual  rates,  terms  and  conditions. 
Pennsylvania  Water  &  Power  Co.  v.  Fed¬ 
eral  Power  Commission,*  cited  by  South¬ 
west,  merely  holds  that  the  Commission 
has  the  power  to  order  a  long-existing 
operational  practice  (contractually  speci¬ 
fied,  in  this  instance)  to  continue.  We  do 
not  believe  that  decision  supports  the 
proposition  that  the  Commission  must 


>364  us.  137,  (I960). 
*343  U.S.  414  (1952). 
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be  bound  by  practices  carried  on  by  the 
parties  outside  the  contractual  terms  as 
presently  filed  with  the  Commission, 
where  such  practices  are  entirely  with¬ 
out  Commission  knowledge  or  approval. 
Since  the  Company’s  Rate  Schedule  FPC 
No.  72  is  a  presently  effective  fixed  rate 
contract,  any  imllateral  rate  change  pro¬ 
posal  affecting  this  contract  must  be  re¬ 
jected  as  violative  of  the  Mobile-Sierra 
cases.*  However,  where  amounts  of  energy 
are  proposed  to  be  sold  outside  the  con¬ 
tract  demand  parameters,  the  rates  pro¬ 
posed  for  such  sales  may  be  viewed  as  an 
initial  rate. 

Whether  the  filing  Company  views  its 
application  as  one  for  a  change  in  rates 
or  an  initial  rate  is,  of  course,  not  bind¬ 
ing  oivthis  Commission.  We  are,  further¬ 
more,  not  pursuaded  that  the  Sunray 
case,  cited  by  Southwest,  is  controlling 
in  this  Instance.  Sunray  concerns  the 
Commission’s  authority  imder  section  7 
of  the  Natiu-al  Gas  Act  to  grant  a  cer¬ 
tificate  imlimited  as  to  time  despite  the 
existence  of  a  contractual  provision  pro¬ 
viding  for  service  for  a  twenty  year 
period.  Here,  we  are  concerned  with  an 
existing  effective  fixed-rate  contract  and 
a  rate  proposal  applicable  to  amounts  of 
energy  exceeding  that  specified  in  the 
contract.  Our  primary  concern  is  there¬ 
fore  the  possible  application  of  the 
Mobile-Sierra  rule  vis  a  vis  the  amounts 
exceeding  the  maximum  contract  de¬ 
mand.  This  concern  was  not  present  in 
Sunray — as  the  Court  itself  stated, 
“Mobile  is  •  *  *  simply  beside  the 
point.’’  * 

Finally,  as  to  Southwest’s  argument 
concerning  the  filing  of  a  letter  agree¬ 
ment  in  Docket  No.  E-8179,  we  note  that 
this  letter  agreement  has  no  specifically 
proposed  effective  date  and  the  filing  is 
presently  the  subject  of  a  deficiency  no¬ 
tice  issued  June  1,  1973.  Since  the  letter 
agreement  has  not  yet  been  accepted  for 
filing,  we  shall  defer  final  decision  as  to 
Southwest’s  application  until  such  time 
as  the  letter  agreement  is  officially  acted 
upon  by  the  Commission. 

'The  application  for  rehearing  of  Hous¬ 
ton  is  directed  solely  to,  and  takes  issue 
with,  the  “initial  rate”  treatment  of  Gulf 
States’  proposed  rates  as  to  amounts 
above  the  contract  demand  level.  As  we 
previously  stated,  any  unilateral  change 
effecting  such  contracts  must  be  re¬ 
jected  as  violative  of  the  Mobile-Sierra 
cases.  However,  where  amounts  of  energy 
are  proposed  to  be  sold  outside  the  con¬ 
tract  demand  parameters,  the  rates  pro¬ 
posed  for  such  sales  may  be  viewed  as  an 
initial  rate.  We  shall  therefore  deny 
Houston’s  application. 

The  application  for  rehearing  of  Sam 
Dam  requests  that  this  Commission 
abrogate  or  modify  its  Jime  14  order, 
without  further  hearing,  and  hold  that 
Gulf  States  has  no  unilateral  power  to 
raise  its  rates  for  the  sale  of  electricity, 
or,  in  the  alternative,  the  application  re- 


*  United  Oas  Pipe  Line  Co.  v.  Mobile  Gas 
Service  Oorp.,  350  VS.  332  (1966);  P.P.C.  v. 
Sierra  Pacific  Power  Co.,  350  UB.  348  (1056). 
*364  n.S.  137,  at  page  155. 


quests  that  the  Commission  grant  a 
hearing  on  the  matter.  Sam  Dam  states 
that  its  application  Is  based  on  the  recent 
judicial  reaflirmatlon  of  the  Mobile- 
Sierra  doctrine  In  Richmond  Power  & 
Light  of  the  City  of  Richmond  Indiana 
V.  F.P.C.,*  and  on  an  alleged  ambiguity 
in  the  Commission’s  order  of  June  14. 
Sam  Dam  reiterates  the  argument  made 
in  its  petition  to  intervene  of  May  4, 1973, 
and  which  was  discussed  in  our  Jime  14 
order,  concerning  the  proper  construc¬ 
tion  of  its  contract  with  Gulf  States.  At¬ 
tached  to  the  application  are  affidavits 
of  certain  participants  in  the  negotia¬ 
tions  which  resulted  in  the  contract  un¬ 
der  question.  These  afiBdavlts  are  offered 
in  support  of  Sam  Dam’s  contention  that 
its  contract  with  Gulf  States  does  not 
provide  for  unilateral  rate  changes  pur¬ 
suant  to  regulatory  order  but,  rather, 
fixes  a  method  of  change  of  rates  as  was 
the  case  in  the  recent  Richmond  *  deci¬ 
sion.  It  Is  Sam  Dam’s  contention  that 
what  appears  to  be  a  Memphis  ’  clause  in 
articles  HI  and  IV,  section  4,  §§  (c)  of 
the  contract,*  is,  in  fact,  merely  “boiler¬ 
plate”  language  regarding  the  imple¬ 
mentation  before  the  proper  regulatory 
body  of  whatever  agreement  might  be 
arrived  at  through  the  mechanism  of 
5§  (b),  wherein  various  procedures  and 
time  parameters  for  the  renegotiation  of 
rates  are  specified.  Sam  Dam  contends 
that  our  reading  of  the  contract  provi¬ 
sions  as  setting  out  alternate  procedures 
by  which  the  contract  rate  may  be  ad¬ 
justed  by  Gulf  States  (either  by  negotia¬ 
tions  between  the  parties  or  through  di¬ 
rect  application  to  the  proper  regulatory 
body) ,  raises  an  ambiguity  in  the  mean¬ 
ing  of  the  various  provisions  because 
such  reading  makes  the  negotiation  pro¬ 
visions  a  nullity.  This  might  be  the  case 
if  application  to  a  regulatory  body  did 
not  often  involve  considerable  time  and 
litigation  expense.  It  is  apparent  that 
voluntary  agreement  reached  through 
negotiations  might  be  preferable  to  liti¬ 
gation  before  the  proper  regulatory 
body.  Although  the  draftsmanship  evi¬ 
denced  by  this  contract  leaves  much  to 
be  desired,  we  are  not  convinced  that 
Sam  Dam’s  interpretation  of  these  pro¬ 
visions  is  either  a  necessary  or  proper 
interpretation.  Our  experience  in  read¬ 
ing  such  contracts  inclines  m  to  the  view 
we  held  in  our  June  14  order,  that  these 
provisions  set  out  alternate  procedures  by 
which  the  contract  rates  may  be  ad¬ 
justed.  We  shall  therefore  deny  Sam 
Dam’s  application. 

The  Application  of  Caldwell  and  Welsh 
states  that,  since  the  Commission’s  order 
of  June  14  directs  Gulf  States  to  file 
within  60  days  of  the  issuance  of  the 


®  Richmond  Power  and  Light  of  the  City  of 
Richmond,  Indiana  v.  FPC,  Slip  opinion  of 
May  25,  1973.  Docket  No.  72-1983  in  the  U  S. 
Court  of  Appeals  for  the  District  of 
Columbia. 

•ibid. 

» United  Gas  Pipe  Line  Co.  v.  Memphis 
Light,  Gas  &  Water  Division,  358  U.S.  103 
(1958). 

•  See  Appendix  A  for  the  relevant  provision 
of  the  Sam  Dam  contract. 


order  a  revised  fuel  clause  consistent 
with  Opinion  No.  633,  the  fuel  clause  as 
filed  has  been  rejected  by  the  Commis¬ 
sion  and  as  such,  cannot  be  a  part  of 
the  rate  schedule  applicable  to  whole¬ 
sale  customers.  Caldwell  and  Welsh 
further  suggest  that  if  Gulf  States  com¬ 
plies  with  this  directive,  the  filing  will 
be  subject  to  the  notice  requirements  of 
section  35.8  of  the  Commission’s  regula¬ 
tions.  Our  June  14  order  did  not  deny 
Gulf  States  the  use  of  a  fuel  clause 
but  rather  made  acceptance  of  the  filing 
subject  to  the  filing  of  a  clause  consistent 
with  Opinion  No.  633.  Upon  proper  filing 
of,  and  acceptance  of,  a  conforming  fuel 
clause,  such  clause  would  become  effec¬ 
tive  as  of  the  permitted  effective  date  of 
the  original  filing.  Full  statutory  notice 
has  been  given  in  the  original  filing. 

The  Commission  finds. 

(1)  The  applications  for  rehearing  of 
Houston  (Sam  Dam,  Caldwell  and  Welsh 
raised  no  new  facts  or  points  of  law 
which  were  not  considered  in  our  order 
of  June  14,  1973,  or  provide  an  ap¬ 
propriate  basis  for  modification  of  that 
order, 

(2)  The  application  of  Southwest 
should  be  granted  pending  further  con¬ 
sideration  and  action  upon  Gulf  States’ 
letter  agreement  with  Southwest  filed 
May  4,  1973,  in  Docket  No.  E-8179. 

The  Commission  orders. 

(A)  The  applications  for  rehearing 
of  Houston,  Sam  Dam,  Caldwell  and 
Welsh  are  denied. 

(B)  The  application  for  rehearing  of 
Southwest  is  granted  pending  f mother 
consideration  and  action  upon  Gulf 
States’  letter  agreement  with  Southwest 
filed  May  4,  1973,  in  Docket  No.  E-8179, 

(C)  The -Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Fed¬ 
eral  Register. 

By  the  Commission. 

[seal]  Mary  B.  Kidd, 

Acting  Secretary. 


Appendix  A 

Rate  Schedule  No.  FPC  No.  98:  System 
and  Relevant  Provisions — Sam  Rayburn  Dam 
Electric  Cooperative,  Inc.;  Contract  dated 
February  13, 1964. 

ARTICLE  ni 

“Section  4.  Compensation  by  the  Sam  Dam 
Coop  to  Gulf  States. 

(a)  Subject  to  the  provisions  of  Subsec¬ 
tion  (b)  below,  the  Sam  Dam  Coop  shall 
compensate  Gulf  States  monthly  for  power 
and  energy  delivered  to  Member  Municipals 
pursuant  to  this  Article  III,  at  the  schedule 
of  rates  set  forth  in  the  said  Rate  Schedule 
‘SR-1.’ 

(b)  The  schedule  of  rates  paid  by  the  Sam 
Dam  Coop  to  Gulf  States  for  power  and 
energy  delivered  to  Member  Municipals  under 
this  Article  III  as  set  forth  in  Subsection  (a) , 
above,  shall  be  reviewed  and  redetermined 
by  the  parties  hereto  at  the  time  of  any 
modification,  amendment,  or  supersession, 
under  Section  4,  Article  II,  of  the  ‘SPA-Sam 
Dam  Coop  Contract,’’  of  the  then  existing 
schedule  of  rates  and  compensation  to  be 
paid  by  the  Sam  Dam  Coop  In  connection 
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with  the  purchase  by  the  Sam  Dam  Coop 
from  SPA  of  ‘‘Hydro  Power  and  Energy”  upon 
written  request  of: 

(1)  the  Sam  Dam  Coop,  If  such  modifi¬ 
cation,  amendment  or  supersession  puts  into 
effect  a  decrease  in  the  cost  to  the  Sam  Dam 
Coop  for  Hydro  Power  &  Energy;  and  If, 
within  five  months  after  -  the  receipt  of 
such  notice  from  SPA,  the  Sam  Dam  Coop 
and  Gulf  States  are  unable  to  agree  upon 
a  new  schedule  of  compensation  to  be  paid 
by  the  Sam  Dam  Coop  to  Gulf  States  for 
service  rendered  by  Gulf  States  under  this 
Article  III,  the  Sam  Dam  Coop  may,  at  its 
option  terminate  this  contract  in  its  entirety 
upon  written  notice  to  Gulf  States  at  any 
time  within  one  year  after  the  end  of  such 
five-month  period,  such  termination  to  be 
effective  on  the  date  specified  by  the  Sam 
Dam  Coop,  but  not  later  than  thirty-six 
months  from  the  date  of  such  notice;  or 

(ii)  Gulf  States,  if  such  modification, 
amendment,  or  supersession  puts  into  effect 
an  increase  in  the  cost  to  the  Sam  Dam  Coop 
for  Hydro  Power  &  Energy;  and  if,  within 
five  months  after  the  receipt  of  such  notice 
from  SPA,  the  Sam  Dam  Coop  and  Gulf 
States  are  unable  to  agree  upon  a  new  sche¬ 
dule  of  compensation  to  be  paid  by  the  Sam 
Dam  Coop  to  Gulf  States  for  service  ren¬ 
dered  by  Gulf  States  under  this  Article  III, 
Gvilf  States,  may,  at  its  option,  terminate 
this  Contract  in  its  entirety  upon  written 
notice  to  the  Sam  Dam  Coop  at  any  time 
within  one  yew  after  the  end  of  such  five 
month  period,  such  termination  to  be  effec¬ 
tive  on  the  date  specified  by  Gulf  States, 
but  not  later  than  thirty-six  months  from 
the  date  of  such  notice. 

During  the  period  until  the  effective  date 
of  termination  by  Gulf  States  or  the  Sam 
Dam  Coop  pursuant  to  parts  (1)  and  (li), 
above,  the  amount  of  compensation  owed  by 
the  Sam  Dam  Coop  to  Gulf  States  for  service 
to  Member  Municipals  shall  be  at  the  rates 
and  subject  to  the  terms  and  conditions  of 
Rate  Schedule  ‘SR-1’. 

(c)  If  a  rate  Increase  or  decrease  should  be 
made  applicable  to  the  service  rendered  by 
Gulf  States  to  the  Sam  Dam  Coop  hereunder 
by  final  order  or  by  acceptance  for  filing  by 
Gulf  States  of  any  regulatory  body  having 
jurisdiction  thereof,  such  Increased  or  de¬ 
creased  rates  shall  be  applicable  to  such  serv¬ 
ice  rendered  hereunder  from  and  after  the 
effective  date  of  such  rate  change.” 

ARTICLE  IV 

“Section  4.  Compensation  by  the  Sam  Dam 
Coop  to  Gulf  States. 

(a)  Subject  to  the  provisions  of  Subsec¬ 
tion  (b),  below,  the  Sam  Dam  Coop  shall 
compensate  Gulf  States  monthly  for  power 
and  energy  delivered  to  Member  Coopera¬ 
tives  pursuant  to  this  Article  IV,  at  the  sche¬ 
dule  of  rates  set  fwth  in  the  said  Rate  Sche¬ 
dule  ‘SR-2’. 

(b)  The  schedule  of  rates  paid  by  the  Sam 
Dam  Coop  to  Gulf  States  for  power  and  ener¬ 
gy  delivered  to  Member  Cooperatives  under 
this  Article  IV  as  set  forth  in  Subsection 
(a),  above,  shall  be  reviewed  and  redeter¬ 
mined  by  the  parties  hereto  at  any  time 
after  January  1,  1970,  or  from  time  to  time 
thereafter,  but  not  more  often  than  once 
every  five  years,  upon  written  request  of 
Gulf  States  to  the  Sam  Dam  Coop.  If  within 
ninety  days  from  the  date  of  such  request 
from  Gulf  States,  the  Sam  Dam  Coop  and 
Gulf  States  are  unable  to  agree  upon  a  sched¬ 
ule  of  rates  to  be  paid  by  the  Sam  Dam  Coop 
for  power  and  energy  delivered  to  Member 
Cooperatives  under  this  Article  IV,  Gulf 
States  may  by  written  notice  to  the  Sam 
Dam  Coop  at  any  time  within  ten  days  after 
the  end  of  such  ninety-day  period,  at  its  sole 
option,  terminate  this  Contract  in  its  en¬ 
tirety,  such  termination  to  be  effective  on 


the  first  day  of  the  month  fcAowlng  thirty- 
six  months  from  the  date  ot  reoe4>t  of  such 
notice  termination  by  the  Sam  Dam  Coop. 
During  the  period  until  the  effective  date  of 
such  termination  by  Gulf  States,  power  and 
energy  sold  by  Gulf  States  and  purchased  by 
the  Sam  Dam  Coop  under  this  Article  IV 
shall  be  at  the  rates  and  subject  to  the  terms 
and  conditions  of  Rate  Schedule  ‘SR-2’. 

(c)  If  a  rate  decrease  or  Increase  should  be 
made  applicable  to  the  service  rendered  by 
Gulf  States  to  the  Sam  Dam  Coop  hereunder 
by  final  order  or  by  acceptance  for  filing  by 
Gulf  States  of  any  regulatory  body  having 
Jurisdiction  thereof,  such  Increased  or  de¬ 
creased  rates  shall  be  applicable  to  such  serv¬ 
ice  rendered  hereunder  from  and  after  the 
effective  date  of  such  rate  change.” 

[FR  Doc.73-17221  Filed  &-17-73;8:45  am] 


[Docket  No.  ID-1460] 

JOHN  T.  NEWTON 
Notice  of  Application 

August  13, 1973. 

Take  notice  that  on  July  25,  1973, 
John  T.  Newton  (AppUcant) ,  filed  a  sup¬ 
plemental  application  pursuant  to  sec¬ 
tion  305(b)  of  the  Federal  Power  Act, 
seeking  authority  to  become  Vice  Presi¬ 
dent  of  Kentucky  Utilities  Company  and 
Old  Dominion  Power  Company. 

Applicant  presently  serves  as  Secretary 
of  Kentucky  Utilities  Company,  which 
supplies  electric  service  in  78  counties 
located  in  central,  southeastern  and 
western  Kentucky  and  one  adjoining 
county  in  northeastern  Tennessee.  Ap¬ 
plicant  also  serves  as  Secretary  of  Old 
Dominion  Power  Company,  a  wholly 
owned  subsidiary  of  Kentucky  Utili¬ 
ties,  which  supplies  electric  service  In 
five  counties  located  in  southwestern 
Virginia. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au¬ 
gust  31,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  the  proceeding  or  to  partici¬ 
pate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 
The  application_is  on  file  with  the  Com¬ 
mission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-17230  FUed  8-17-73;8:45  am] 


(Docket  No.  RP73-97] 

KENTUCKY  WEST  VIRGINIA  GAS  CO. 
Notice  of  Extension  of  Time  and 
Postponement  of  Hearing 

August  10, 1973. 

On  August  3,  1973,  Kentucky  West 
Virginia  Gas  Company  filed  a  motion  for 


an  extension  of  the  date  for  rebuttal 
testimony  and  evidence  and  postpone¬ 
ment  of  hearing  as  fixed  by  order  Issued 
May  31.  1973,  in  the  above  designated 
matter.  The  mbtion  states  that  Staff  and 
Columbia  Gas  Transmission  Corporation 
are  agreeable  to  these  dates. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dat^  are 
modified  as  follows : 

Service  of  rebuttal  September  4, 1973 
testimony  by  Ap¬ 
plicant. 

Hearing _ September  25,  1973 

(10  ajn.,  e.d.t.) 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-17222  Filed  8-17-73;8:46  am] 


[Docket  No.  CP74-29] 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 

Notice  of  Application 

August  10, 1973. 

Take  notice  that  on  August  3,  1973, 
Mississippi  River  Transmission  Corpo¬ 
ration  (Applicant),  9900  Clayton  Road, 
St.  Louis,  Missouri  63124,  filed  in  Docket 
No.  CT*74-29  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  natural  gas  pipeline 
facilities  and  the  sale  for  resale  and  de¬ 
livery  to  and  exchange  of  natural  gas 
with  Natural  Gas  Pipeline  Company  of 
America  (Natural)  in  interstate  com¬ 
merce,  all  as  more  fully  set  forth  In  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  proposes  to  construct  and 
operate  approximately  23,500  feet  of  12- 
inch  trunkline  and  appurtenant  facil¬ 
ities  extending  from  its  gas  producing 
wells  In  the  Mills  Ranch  Field,  Wheeler 
County,  Texas,  to  a  point  of  intercon¬ 
nection  on  Natural’s  26-inch  pipeline. 

The  total  estimated  cost  of  the  pro¬ 
posed  facilities  is  $513,500  which  will  be 
financed  from  internally  generated  fimds 
and  short-term  borrowings. 

Applicant  further  proposes  to  deliver 
up  to  90,000  Mcf  of  gas  per  day  for  two 
years  to  Natural  from  the  weUs  in  the 
Mills  Ranch  Field  through  the  proposed 
facilities  and  to  sell  for  two  years  up  to 
1/3  of  the  delivered  volumes  of  gas  to 
Natural  at  45.0  cents  per  Mcf  at  14.65 
psia  the  first  year  and  46.0  cents  per  Mcf 
at  14.65  psia  the  second  year,  subject  to 
upward  and  downward  Btu  adjustment, 
within  the  contemplation  of  §  2.70  of 
the  Commission’s  General  Policy  and  In¬ 
terpretations  (18  CFR  2.70).  Equivalent 
volumes  of  the  2/3  quantity  of  gas  deliv¬ 
ered  but  not  sold  to  Natural  will  be  rede¬ 
livered  to  Applicant  at  an  existing  sales 
point  in  CHinton  County,  Illinois.  It  is 
stated  that  the  redelivered  gas  volumes 
will  be  adjusted  for  Btu  content  and  that 
any  imbalances  will  be  balanced  after 
each  twelve-month  period.  Deliveries  of 
the  sale  gas  are  to  be  mside  primarily 
during  the  months  of  December  through 
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March  and  of  the  exchange  gas  during 
the  months  from  April  through  Novem¬ 
ber. 

The  stated  piupose  of  these  proposals 
is  to  make  the  gas  from  the  Mills  Ranch 
Field  available  to  the  Interstate  market 
without  the  construction  of  new  exten¬ 
sive  pipeline  facilities  and  with  a  mini¬ 
mum  delay  and  to  provide  Natural  with 
sliort-term  emergency  gas  to  assme  ade¬ 
quate  service  on  its  system.  Applicant 
states  that  it  intends  to  use  the  addi¬ 
tional  supply  of  gas  for  injection  into  its 
storage  field  in  the  summer  for  redeliv¬ 
ery  to  its  customers  on  colder  spring  and 
fall  days  when  flow  gas  is  sufficient  to 
satisfy  firm  requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  4,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred*  upon  the 
F’ederal  Power  Commission  by  sections  7 


Applicants  and  all  Interveners  supporting  ap¬ 
plications  to  serve  evidence 
Commission  Staff  and  all  Interveners  oppos¬ 
ing  applications  to  serve  evidence 
All  rebuttal  testimony  and  evidence  to  be 
served 

Hearing  to  commence _ 

Administrative  Law  Judge's  Initial  Decision 
to  be  rendered 

Briefs  on  Exceptions  to  be  served _ 

Briefs  opposing  Exceptions  to  be  served _ 


and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.73-17224  Plied  8-17-73;8:45  am) 


[Docket  Nos.  CI73-715  and  0173-722] 

NORRIS  OIL  CO.,  ET  AL. 

Notice  of  Extension  of  Time  and 
Postponement  of  Hearing 

August  10,  1973. 

On  August  8,  1973,  Norris  Oil  Co.  filed 
a  request  for  an  extension  of  the  pro¬ 
cedural  dates  set  by  the  order  issued 
August  1,  1973,  in  the  above-designated 
matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above-designated  proceeding  are  modi¬ 
fied  as  follows: 


August  13, 1973  no  later  than  10  a.m. 

August  17,  1973 

August  20,  1973 

August  23,  1973 

On  or  before  September  10, 1973 

September  17,  1973 
September  24,  1973 


Kenneth  F.  Plumb, 
Secretary. 


[FR  Doc.73-17223  Piled  8-17-73:8:45  am] 


[Docket  No.  CrP74-30] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

August  10, 1973. 

Take  notice  that  on  August  3,  1973, 
Northern  Natural  Gas  Company  (Ap¬ 
plicant)  ,  2223  Dodge  Street,  Omaha, 
Nebraska  68102,  filed  in  Docket  No. 
CP74-30  an  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  pipeline  facili¬ 
ties  for  an  additional  delivery  point 
in  Sarpy  County,  Nebraska,  and  to  re¬ 
align  by  community,  certain  firm  gas 
entitlements  for  its  Peoples  Natural  Gas 
Division  (Pe<vles),  all  as  more  fully  set 


forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  approximately  0.5  mile  of  6- 
inch  pipeline  and  a  sales  measuring  sta¬ 
tion  to  provide  an  additional  delivery 
point  to  Peoples  for  additional  service  to 
Millard,  Nebraska,  and  its  environs. 

The  total  estimated  cost  of  the  pro¬ 
posed  facilities  is  $144,500  which  will 
be  financed  from  funds  on  hand. 

Applicant  also  proposes  to  realign  by 
community  certain  of  its  firm  gas  entitle¬ 
ments  so  as  to  provide  an  additional 
2,335  Mcf  of  gas  per  day  to  Peoples  for 
delivery  in  and  aroimd  Millard.  The 
stated  purpose  of  these  proposals  is  to 
assure  reliable  and  adequate  service  to 
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Peoples’  for  high  priority  sales  in  Mil¬ 
lard  during  the  1974-74  heating  season 
through  maximum  utilization  of  avail¬ 
able  gas  supplies.  The  realignments  will 
not  result  in  any  increase  or  decrease  in 
the  presently  authorized  total  firm  serv¬ 
ices  to  Peoples. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  4,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  af  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-17227  Filed  8-17-73:8:45  am] 


(Project  No.  175] 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Notice  of  Issuance  of  Annual  License 
August  13,  1973. 

On  June  29, 1970,  Pacific  Gas  and  Elec¬ 
tric  Company,  Licensee  for  Balch  Proj¬ 
ect  No.  175  located  in  Fresno  County,  near 
the  City  of  Fresno  in  Sequoia  and  Sierra 
National  Forests  filed  an  application  for 
a  new  license  under  section  15  of  the  Fed¬ 
eral  Power  Act  and  Commission  regula¬ 
tions  thereunder  (sections  16.1-16.6). 

The  license  for  Project  No.  175  was 
issued  effective  July  28, 1922,  for  a  period 
ending  July  27,  1972.  In  order  to  author¬ 
ize  the  continued  operation  of  the  project 
pursuant  to  section  15  of  the  Act  pend¬ 
ing  completion  of  Licensee’s  application 
and  Commission  action  thereon  it  is  ap¬ 
propriate  and  in  the  public  interest  to 
issue  an  annual  license  to  Pacific  Gas 
and  Electric  Company  for  continued  op- 
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eration  and  maintenance  of  Project  No. 
175. 

Take  notice  that  an  annital  license  is 
Issued  to  Pacific  Gas  and  Electric  Com¬ 
pany  (Licensee)  under  section  15  of  the 
Federal  Power  Act  for  the  period  July  28, 
1973,  to  July  27,  1974,  or  until  Federal 
takeover,  or  the  Issuance  of  a  new  li¬ 
cense  for  the  project,  whichever  comes 
first,  for  the  continued  operation  and 
maintenance  of  the  Balch  Project  No.  175 
subject  to  the  terms  and  conditions  of  its 
license. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-17228  PUed  8-17-73:8:45  am] 


[Docket  No.  CP74-31] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

August  13,  1973. 

Take  notice  that  on  August  6,  1973, 
Northern  Natural  Gas  Company  (Appli¬ 
cant),  2223  Dodge  Street,  Omaha, 
Nebraska  68102,  filed  in  Docket  No.  CP74- 
31  an  application  pursuant  to  section  7 
(c)  of  the  Natural  Gas  Act  for  a  certif¬ 
icate  of  public  convenience  and  neces¬ 
sity  authorizing  the  construction,  during 
the  calandar  year  1974,  and  operation  of 
facilities  to  take  into  its  certificated 
pipeline  system  additional  natural  gas 
supplies  to  be  purchased  from  fields  in 
the  general  area  of  its  existing  system, 
all  as  more  fully  set  forth  in  the  appli¬ 
cation  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Applicant  states  that  the  purpose  of 
this  “budget-type”  application  is  to  aug¬ 
ment  Applicant’s  ability  to  act  with  rea¬ 
sonable  dispatch  in  contracting  for  and 
connecting  to  its  pipeline  system  sup¬ 
plies  of  natural  gas  in  the  various  pro¬ 
ducing  areas  coextensive  with  said  sys¬ 
tem. 

The  total  cost  of  the  facilities  pro¬ 
posed  herein  shall  not  exceed  $7,000,000, 
with  no  single  project  costing  in  excess 
of  $1,000,000  which  will  be  financed  from 
cash  on  hand  and  from  funds  generated 
through  operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  4,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 


and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with¬ 
out  further  notice  before  the  Commis¬ 
sion  on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear¬ 
ing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
xmnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Keneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-17226  Piled  8-17-73:8:45  am] 


[Docket  No.  CP74-26] 

TENNESSEE  NATURAL  GAS  LINES.  INC. 

Notice  of  Application 

August  10,  1973. 

Take  notice  that  on  August  1,  1973, 
Tennessee  Natural  Gas  Lines,  Inc.  (Ap¬ 
plicant),  2008  Parkway  Towers,  Nash¬ 
ville,  Tennessee  37219,  filed  in  Docket 
No.  CP74-26  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizi^  the  acquisition  and 
operation  of  a  liquefied  natural  gas 
(LNG)  plant  with  an  above  ground  stor¬ 
age  tank  and  a  long  term  supplemental 
winter  service  to  be  rendered  to  its 
wholesale  customer  by  means  of  the  LNG 
plant,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  proposes  to  acquire  from  its 
affiliate  and  wholesale  customer,  Nash¬ 
ville  Gas  Company  (Nashville),  and  op¬ 
erate  an  LNG  plant  located  adjacent  to 
its  12-inch  transmission  line  in  Davidson 
County,  Tennessee.  'The  LNG  plant  is 
designed  to  liquefy  up  to  5,000  Mcf  of  gas 
per  day  for  storage  in  a  cryogenic  above¬ 
ground  tank  with  a  capacity  of  290,000 
barrels  of  LNG,  equivalent  to  approx¬ 
imately  1  million  Mcf  of  vaporous  gas, 
and  has  a  regasification  capability  of 
100,000  Mcf  per  day. 

The  estimated  cost  of  these  facilities  is 
$7,200,000  w'hich  will  be  initially  financed 
by  revolving  credit  arrangements. 

Applicant  also  proposes  to  render  sup¬ 
plemental  winter  service  to  Nashville 
from  November  1  through  May  1  ac¬ 
cording  to  its  proposed  SWS-1  Rate 
Schedule.  Applicant  proposes  to  sell  up 
to  100,000  Mcf  of  gas  per  day  and  up  to 
1  million  Mcf  per  season  at  a  demand 
rate  of  $1.50  per  Mcf  of  gas  and  an  ad¬ 
justed  commodity  rate  of  28.91  cents  per 
Mcf.  Applicant  states  that  it  intends  to 
provide  the  gas  for  such  service  by  utili¬ 
zation  of  the  LNG  facility  to  liquefy  and 
store  summer  valley  gas  for  regasifica¬ 
tion  during  the  winter  season. 


’The  purpose  of  these  proposals  is  to 
augment  Applicant’s  ability  to  meet 
Nashville’s  requirements  for  Nashville’s 
r^idential  and  small  commercial  cus¬ 
tomers  in  the  upcoming  years. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  Sep¬ 
tember  4,  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
wi^  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-17229  Piled  8-17-73:8:45  am] 


[Docket  No.  CI74-82] 

TEXACO,  INC. 

Notice  of  Application  Pursuant  to  Commis¬ 
sion’s  General  Policy  and  Interpretations 

August  13,  1973. 

Take  notice  that  on  August  6,  1973, 
Texaco  Inc.  (Applicant) ,  P.O.  Box  52332, 
Houston,  Texas  77052,  filed  in  Docket 
No.  CI74-82  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  and 
§  2.75  of  the  Commission’s  General  Policy 
and  Interpretations  (18  CFR  2.75)  for  a 
certificate  of  public  convenience  and  ne¬ 
cessity  authorizing  the  sale  for  resale  and 
delivery  of  natural  gas  in  Interstate 
commerce  to  Tennessee  Gas  Pipeline 
Company  (Tennessee),  a  Division  of 
Tenneco,  Inc.,  from  the  Eugene  Island 
Block  338  Field,  offshore  Louisiana,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 
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Applicant  proposes  under  the  optional 
gas  pricing  procedure  to  sell  approxi¬ 
mately  258,000  Mcf  of  gas  per  month 
from  Eugene  Island  Block  338  Field,  to 
Tennessee  at  an  initial  rate  of  47.0  cents 
per  Mcf  at  15.025  psia,  subject  to  upward 
and  downward  Btu  adjustment,  pursuant 
to  a  contract  dated  July  5,  1973.  Said 
contract  provides  for  a  2.0-cent  per  Mcf 
price  escalation  every  year,  for  tax  reim- 
busement  to  the  seller  for  all  of  any  new 
or  additional  taxes  and  for  a  term  of  20 
years  from  the  date  deliveries  commence. 

Applicant  states  that  the  gas  offered 
for  certification  pursuant  to  the  contract 
with  Tennessee  has  not  been  previously 
sold  in  interstate  market  nor  have  any 
applications  been  previously  filed  with 
the  Commission  for  certification  of  the 
sales  of  such  gas. 

Applicant  asserts  that  the  instant  sales 
at  the  proposed  Initial  rate  with  escala¬ 
tions  Ti^l  make  additional  supplies  of 
gas  available  to  the  interstate  marker 
where  there  is  cm'rently  a  shortage  and 
will  assist  Tennessee  alleviate  the  defi¬ 
ciencies  on  its  system.  Applicant  further 
asserts  that  the  proposed  rate  with  es¬ 
calations  is  lower  than  rates  for  Im¬ 
ported  liquefied  natural  gas,  synthetic 
gas  from  petroleum  or  coal,  gas  from 
Alaska  and  the  price  alternative  fuels. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  4,  1973  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  reqxiirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  Intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  procediure,  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  this  application  if  no  pe¬ 
tition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds  that 
a  grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity,  if 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own  mo¬ 
tion  believes  that  a  formal  hearing  is  re¬ 
quired,  fiu-ther  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
xmnecessary  for  Applicant  to  appear  or 
to  be  represented'  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-17231  Filed  8-17-73:8:45  am] 


[Docket  No.  E-6407] 

DEPARTMENT  OF  THE  INTERIOR,  SOUTH¬ 
WESTERN  POWER  ADMINISTRATION 

Notice  of  Request  for  Approval  of  Rates 
and  Charges 

August  13, 1973. 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  the  Interior  (Secretary),  act¬ 
ing  on  behalf  of  Southwestern  Power  Ad¬ 
ministration  (SWPA)  and  pursuant  to 
section  5  of  the  Flood  Control  Act  of  1944 
(58  Stat,  887,  890) ,  filed  with  the  Federal 
Power  Commission  on  Jime  20,  1973,  a 
request  in  Docket  No.  E-6407  for  con¬ 
firmation  and  approval  of  proposed  in¬ 
creased  rates  and  charges  for  the  sale  of 
electric  power  and  energy  to  Arkansas 
Power  &  Light  Company  (Arkansas 
Power) . 

The  Agreement  dated  January  29, 1952 
among  the  United  States  of  America,  Ar¬ 
kansas  Power,  and  Reynolds  Metals 
Company  (Reynolds),  as  supplemented 
and  amended,  known  as  the  Aluminum 
Contract  (Contract),  provides  for  (1) 
SWPA  to  sell  150,000  KW  and  30,000,000 
KWH  of  firm  hydroelectric  E>ower  and 
energy  per  month  to  Arkansas  Power  and 
(2)  Arkansas  Power,  in  turn,  to  sell  110,- 
000  KW  of  high-load  factor  electric 
power  to  Reynolds  for  its  aliuninum  re¬ 
duction  plant  at  Arkadelphia,  Arkansas. 
In  addition,  provision  is  made  in  the 
Contract  for  SWPA  to  sell  up  to  25,000,- 
000  KWH  of  secondary  energy  per  month 
to  Arkansas  Power  at  rates  specified 
therein,  including  1.75  mills  per  KWH 
for  five-year  period  beginning  January 
1,  1969  and  2.00  mills  per  KWH  for  the 
ten-year  period  beginning  January  1, 
1974.  All  such  contractual  rates  ‘for  sec¬ 
ondary  energy  were  approved  by  the 
Commission’s  orders  issued  April  23  and 
28,  1952  in  this  docket  (11  FPC  953,  959) 
and  the  above-mentioned  request  of  the 
Secretary  does  not  seek  any  further 
Commission  action  concerning  those 
rates.  The  term  of  the  Contract  is  30 
years,  beginning  January  1, 1954. 

The  Commission,  by  order  issued 
December  30, 1968  in  this  docket  (40  FPC 
1519),  approved  for  the  five-year  period 
ending  December  31,  1973,  which  is  the 
fourth  five-year  period  of  electric  serv¬ 
ice  imder  the  Contract,  the  following 
“base  rate’’  for  SWPA’s  sales  of  firm  elec¬ 
tric  energy  to  Arkansas  Power:  7.05  mills 
per  KWH  for  the  first  22,000,000  KWH 
per  month  and  3.525  mills  per  KWH  for 
the  remaining  8,000,000  KWH  per  month, 
or  an  average  rate  of  6.11  mills  per 
KWH.  Such  “base  rate’’  was  117.5  per¬ 
cent  of  the  initial  “base  rate”  specified 
in  the  Contract  for  the  first  five-year 
period  of  electric  service. 

In  his  above-mentioned  request,  the 
Secretary  states  that,  in  accordance  with 
the  provisions  of  the  Contract,  he  has 
reviewed  SWPA’s  “base  rate”  to  Arkan¬ 
sas  Power  for  firm  electric  energy  and 
has  redetermined  it  to  be  120  percent  of 
the  initial  “base  rate”,  the  maximum  rate 
increase  allowed  by  the  Contract  for  the 
21st  through  the  25th  year  of  electric 


service  beginning  January  1, 1974,  which 
is  the  fifth  five-year  period  under  the 
Contract.  The  Secretary  seeks  Commis¬ 
sion  approval  of  such  redetermined  “base 
rate”  for  SWPA’s  sales  of  firm  energy 
to  Arkansas  Power  as  follows:  7.2  mills 
per  KWH  for  the  first  22,000,000  KWH 
per  month  and  3.6  mills  per  KWH  for 
the  remaining  8,000,000  KWH  per 
month,  or  an  average  rate  of  6.24  mills 
per  KWH,  effective  as  of  January  1, 1974. 
The  Secretary  represents  that  in  con¬ 
formity  with  the  Contract’s  provisions, 
the  “base  rate”  as  so  redetermined  will 
not  be  higher  than  would  be  required  to 
meet  the  standards  of  Section  5  of  the 
Flood  Control  Act  of  1944  if  equally  ap¬ 
plied  to  aj  customers  of  SWPA  that  are 
similarly  situated. 

The  proposed  rates  and  charges,  to¬ 
gether  with  repayment  studies  in  sup¬ 
port  thereof,  are  on  file  with  the 
Commission  and  available  for  public  in¬ 
spection.  Any  person  desiring  to  make 
comments  or  suggestions  for  the  Com¬ 
mission’s  consideration  with  respect  to 
said  rates  and  charges  should  submit  the 
same  in  writing  on  or  before  Septem¬ 
ber  10,  1973,  to  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.73-17232  Filed  8-17-73:8:45  am] 


[Project  Nos.  2058,  2075] 

WASHINGTON  WATER  POWER  CO. 

Notice  of  Application  for  Change  in  Land 
Rights 

August  10,  1973. 

Public  notice  is  hereby  given  that  ap¬ 
plication  was  filed  December  14,  1972, 
under  the  Federal  Power  Act  (16  U.S.C. 
791a-825r)  by  The  Washington  Water 
Power  Company  (Correspondence  to: 
Mr.  Robert  L.  Strenge,  Assistant  Secre¬ 
tary,  ’The  Washington  Water  Power 
Company,  P.O.  Box  1445,  Spokane, 
Washington  99210)  for  change  in  land 
rights  for  constructed  Project  No.  2058, 
known  as  the  Cabinet  Gorge  Project, 
located  on  the  Clark  Fork  River  in  Bon¬ 
ner  County,  Idaho  and  Sanders  County, 
Montana  and  for  constructed  Project  No. 
2075,  known  as  the  Noxon  Rapids  Proj¬ 
ect,  located  on  the  Clark  Fork  River  in 
Sanders  County,  Montana.  Project  No. 
2058  is  downstream  of  Project  No.  2075. 
The  location  of  the  lands  involved  is 
Sanders  County,  Montana. 

Applicant,  The  Washington  Water 
Power  Company,  requests  Commission 
approval  to  transfer  title  of  12  parcels 
of  project  land  totaling  69.54  acres 
(0.10  acres  of  P-2058  land  and  69.44 
acres  of  P-2075  land)  to  Burlington 
Northern,  Inc.  The  conveyance  would  be 
pursuant  to  an  agreement  with  the  rail¬ 
road  to  secure  ownership  of  lands 
needed  for  relocation  of  the  previous 
right-of-way  which  was  fiooded  by  the 
construction  of  Noxon  Reservoir.  ’The 
land,  which  is  totally  within  relocated 
railroad  right-of-way,  was  recently  ac- 
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qulred  from  the  U.S.  Forest  Service.  The 
railroad  right-of-way  Is  adjacent  to  and 
follows  the  right  bank  of  the  project  res¬ 
ervoirs  until  it  crosses  the  Clark  Fork 
River  about  9  miles  upstream  of  the 
Noxon  Rapids  Dam. 

Relocation  of  the  railroad  was  shown 
on  Exhibit  J  Sheet  2  approved  by  the 
Commission  in  the  order  issuing  license 
dated  May  12,  1955,  and  on  Revised 
Exhibit  J  Sheet  2  approved  Septem¬ 
ber  26,  1962. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap¬ 
plication  should,  on  or  before  Septem¬ 
ber  25,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  and  procedure  (18 
CFR  1.8  or  1.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  a  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  rules.  The  application  is  on  file 
\^ith  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-17233  Filed  8-17-73;8:45  am] 

[Docket  No.  CP74-32] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

August  13,  1973. 

Take  notice  that  on  August  6,  1973, 
Northern  Natural  (jas  Company  (Appli¬ 
cant),  2223  Dodge  Street,  Omaha,  Ne¬ 
braska  68102,  filed  in  Docket  No.  (i;P74- 
32  a  budget-type  application  pursuant  to 
section  7(c)  and  7(b)  of  the  Natural  Gas 
Act,  as  implemented  by  §§  157.7(c)  and 
157.7(e)  of  the  Commission’s  regulations 
thereunder,  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction,  during  the  calendar 
year  1974,  and  operation  of  certain  nat¬ 
ural  gas  sales  and  transportation  facili¬ 
ties,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant’s 
ability  to  supply  the  natural  gas  require¬ 
ments  of  its  distributors  and  small  di¬ 
rect  customers  and  to  abandon  certain 
natural  gas  service  and  facilities  with 
the  least  possible  delay. 

The  total  cost  of  the  facilities  pro¬ 
posed  herein  is  not  to  exceed  $300,000 
which  Applicant  plans  to  finance  from 
cash  on  hand  and  funds  generated  from 
operations. 

Applicant  requests  a  waiver  of  §  157.7 
(c)  (1)  (ii)  of  the  regulations  which  pro¬ 
hibits  the  filing  of  a  budget-type  appli¬ 
cation  when  a  distributor  is  required  to 
make  a  contribution  to  Applicant  for  cost 
of  construction  of  facilities.  Applicant 
states  that  it  has  been  its  practice  to  re¬ 
quire  distributors  to  make  a  contribution 


to  the  cost  of  constructing  measuring  and 
regulating  facilities  and  appurtenances 
where  no  additional  contract  demand  is 
being  purchased  by  such  distributors  and 
that  such  policy  is  contained  in  its  PPG 
Gas  Tariff,  Third  Revised  Volume  No.  1, 
on  file  with  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  4,  1973,  file  with  the  F’ederal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  w'ill  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-17225  Piled  8-17-73:8:45  am] 


[Docket  No.  CP66-1101 

GREAT  LAKES  GAS  TRANSMISSION  CO. 

Notice  of  Petition;  Correction 

July  12,  1973. 

In  the  Notice  of  Petition  to  Amend 
Certificate  Authorization  or  Alterna¬ 
tively  for  Declaratory  Order,  issued  Jime 
25,  1973  and  published  in  the  Federal 
Register  July  3,  1973,  38  FR  17763:  Sec¬ 
ond  paragraph,  first  line,  change: 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-17210  Filed  8-17-73:8:45  am] 


[Docket  No.  CI73-844] 

ARMOUR  PROPERTIES 
Notice  of  Application;  Correction 

July  3,  1973. 

In  the  Notice  of  Application,  issued 
June  14,  1973,  and  published  in  the  Fed¬ 


eral  Register  June  21,  1973,  38  FR 
16269: 

First  paragraph,  line  12:  CSiange 
“ManahuUa  County”  to  read  “Goliad 
County.” 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-17211  Piled  8-17-73:8:45  am] 


[Docket  No.  CJ-4616,  etc.] 

APPLICATIONS  FOR  CERTIFICATES, 
ABANDONMENT  OF  SERVICE,  AND  PE¬ 
TITIONS  TO  AMEND  CERTIFICATES 

List  of  Applicants;  Correction 

May  31,  1973. 

In  the  Notice  of  Applications  for  Cer¬ 
tificates,  Abandonment  of  Service  and 
Petitions  to  Amend  Certificates,  issued 
May  10,  1973  and  published  in  the  Fed¬ 
eral  Register  May  24,  1973,  38  FR  13695: 
Under  Docket  Number  and  Date  Piled 
Change: 

“C!I73-725,  A  4-30-73”  to  read  respec¬ 
tively  “G-6083,  C  4-30-73”. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-17212  Filed  8-17-73:8:45  am] 


[Docket  Nos.  CP73-267  and  CP73-269,  etc.] 

TRANSCO  ENERGY  CO.,  ET  AL 
Notice  of  Application;  Correction 

May  29,  1973. 

In  the  Notice  of  Application,  issued 
April  27,  1973  and  published  in  the  Fed¬ 
eral  Register  May  3,  1973,  38  FR  11008: 
First  paragraph,  line  24:  Change  “CP73- 
260”  to  read  “CP73-270.” 

Kenneth  F,  Plumb, 
Secretary. 

[FK  Doc.73-17213  Filed  8-17-73:8:45  am] 


[Docket  No.  RP73-94] 

VALLEY  GAS  TRANSMISSION,  INC. 

Order  Accepting  for  Filing  and  Suspending 
Revised  Tariff  Sheets  and  Providing  for 
Hearing;  Correction 

May  30, 1973. 

In  the  Order  Accepting  for  Filing  and 
Suspending  Revised  Tariff  Sheets  and 
Providing  for  Hearing,  issued  May  14, 
1973  and  published  in  the  Federal  Reg¬ 
ister  May  22,  1973  38  FR  13504:  First 
paragraph,  line  4,  change  “21.33”  to 
“21.32”. 

Paragraph  6,  line  17,  change  “No.  24” 
to  “No.  2A” 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-17214  Filed  8-17-73:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

AFFILIATED  BANKSHARES  OF 
COLORADO,  INC. 

Order  Approving  Merger  of  Bank  Holding 
Companies 

Affiliated  Bankshares  of  Colorado, 
Inc.  (“Affiliated”),  Boulder,  Colorado,  a 
bank  holding  company  within  the  mean¬ 
ing  of  the  Bank  Holding  Company  Act, 
has  applied  for  the  Board’s  approval  un- 
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der  section  3(a)  (5)  of  the  Act  (12  U.S.C. 
1842(a)(5))  to  merge  with  First  Colo¬ 
rado  Bankshares,  Inc.  (“First  Colo¬ 
rado”),  Littleton,  Colorado,  \inder  the 
certificate  of  incorporation  and  name  of 
Affiliated  Bankshares  of  Colorado. 

Notice  of  receipt  of  the  application,  af¬ 
fording  an  opportunity  for  interested 
persons  to  submit  comments  and  views, 
has  been  given  in  accordance  with  sec¬ 
tion  3(b)  of  the  Act.  The  time  for  fil¬ 
ing  comments  and  views  has  expired. 
The  Board  has  considered  the  applica¬ 
tion  and  all  comments  received  in  the 
light  of  the  factors  set  forth  in  section  3 
(c)  of  the  Act  (12  U.S.C.  1842(c))  and 
finds  that: 

Affiliated,  having  14  subsidiary  banks 
with  total  deposits  of  $378  million,  is  the 
fourth  largest  banking  organization  in 
Colorado  and  controls  6.4  per  cent  of  the 
total  commercial  bank  deposits  in  the 
State.  (Unless  otherwise  Indicated,  bank¬ 
ing  data  are  as  of  June  30, 1972,  adjusted 
to  refiect  acquisitions  approved  by  the 
Board  through  May  31,  1973.)  First 
Colorado  controls  four  banks  (in  and 
aroimd  the  City  of  E)enver)  with  total 
deposits  of  $234  million  and  ranks  as  the 
State’s  seventh  largest  banking  orga¬ 
nization  controlling  about  4  percent  of 
the  total  deposits  in  the  State.  As  a  re¬ 
sult  of  consiunmation  of  the  proposal. 
Affiliated  would  control  10.3  per  cent  of 
the  total  deposits  in  commercial  banks 
In  Colorado  and  would  become  the  State’s 
third  largest  banking  organization.  The 
first,  second,  and  third  largest  banking 
organizations  in  the  State  now  control, 
respectively,  about  16,  15,  and  9  percent 
of  the  total  commercial  bank  deposits. 

Affiliated’s  present  subsidiary  banks 
are  all  located  along  the  populous  East¬ 
ern  Slope  of  the  Rocky  Mountains,  and 
operate  variously  in  each  of  four  major 
banking  markets  in  the  State.  Affiliated 
is  the  only  large  banking  organization 
in  Colorado  not  now  represented  in  the 
Denver  area.  In  the  Colorado  Springs 
market,  where  there  are  20  banks  with 
$476  million  In  total  deposits.  Applicant 
is  the  largest  banking  organization  with 
three  subsidiary  banks  holding  31  per 
cent  of  the  deposits.  Applicant  is  also 
the  largest  banking  organization  In  the 
Boulder  market  where  Applicant’s  four 
subsidiary  banks  hold  35  per  cent  of  the 
total  of  $280  million  in  deposits  held  by 
the  14  banks  operating  there.  In  the 
Greeley  market.  Applicant’s  four  sub¬ 
sidiary  banks  hold  39  per  cent  of  the 
total  of  $220  million  in  deposits  held 
by  the  16  banks  there,  making  Applicant 
the  largest  banking  organization  in  that 
market.  Applicant  is  the  third  largest 
banking  organization  in  the  Fort  Collins 
market  with  its  three  subsidiary  banks 
holding  about  21  per  cent  of  the  $219 
million  in  deposits  held  by  the  11  banks 
there. 

In  contrast  to  Affiliated,  First  Colo¬ 
rado  operates  solely  in  the  Denver  area, 
with  its  four  subsidiary  banks  account¬ 
ing  for  6.4  per  cent  of  the  over  $3  billion 
in  deposits  of  the  64  commercial  banks 
operating  there.  Except  for  one  of  Affili¬ 
ated’s  subsidiaries  in  Boulder,  which  de¬ 


rives  a  little  more  than  $1  million  in  de¬ 
posits  from  the  Denver  area,  there  is 
no  existing  competition  between  the  sub¬ 
sidiary  banks  of  Affiliated  and  of  First 
Colorado.  The  closest  banking  offices  of 
any  subsidiary  of  either  are  more  than 
25  miles  apart.  It  appears,  therefore, 
that  no  significant  existing  banking 
competition  would  be  eliminated  as  a 
result  of  consummation  of  the  proposal. 

Affiliated  has  a  mortgage  banking  sub¬ 
sidiary  making  1-4  family  mortgage 
loans  and  construction  loans  in  the  Den¬ 
ver  market,  as  does  First  Colorado.  How¬ 
ever,  the  amount  of  competition  between 
the  two  mortgage  companies  is  not 
regarded  as  being  substantial.  The  com¬ 
bined  share  of  the  two  institutions  in  the 
1-4  family  mortgage  market  represents 
less  than  5  per  cent  of  such  mortgages  in 
the  Denver  market.  Furthermore,  there 
are  some  20  mortgage  companies,  17  sav¬ 
ings  and  loan  associations,  and  63  com¬ 
mercial  banks  engaged  in  mortgage  lend¬ 
ing  in  the  Denver  market.  In  view  of  the 
small  market  share  of  the  two  institu¬ 
tions  and  the  large  number  of  'competi¬ 
tors  in  the  market,  the  Board  does  not 
consider  the  amount  of  existing  compe¬ 
tition  that  would  be  eliminated  on  1-4 
family  residential  mortgages  to  be 
significant.  In  addition,  since  combined 
they  made  less  than  $50  million  in  the 
construction  loans  during  1972  and  since 
the  market  for  construction  loans  is  con¬ 
sidered  to  be  regional  in  scope,  the 
amoxmt  of  existing  competition  in  this 
product  area  that  would  be  eliminated  as 
a  result  of  the  proposal  is  minimal. 

In  commenting  on  the  subject  proposal, 
the  Department  of  Justice  Indicated  that 
some  existing  banking  competition  and 
some  competition  in  mortgage  lending  in 
the  Denver  area  would  be  eliminated.  It 
further  expressed  the  view  that  consum¬ 
mation  of  the  proposal  would  eliminate 
significant  potential  competition  since 
Affiliated  and  First  Colorado  may  be 
regarded  as  significant  potential  entrants 
into  markets  which  they  both  .do  not 
presently  serve.  In  particular,  the  De¬ 
partment  indicated  that  First  Colorado 
was  a  significant  potential  entrant  into 
the  Boulder,  Colorado  Springs,  Greeley, 
and  Fort  Collins  banking  markets,  and 
that  consummation  of  the  proposal 
would  thus  eliminate  substantial  poten¬ 
tial  competition  between  Affiliate  and 
F’irst  Colorado  in  those  markets.  'The  De¬ 
partment  noted  also  that  the  number  of 
significant  banking  organizations  in 
Colorado  would  be  reduced  from  eight  to 
seven  as  the  result  of  the  removal  of  First 
Colorado  as  an  independent  banking  or¬ 
ganization.  As  discussed  more  fully 
above,  the  Board  does  not  consider  the 
effects  of  the  proposal  on  existing  com¬ 
petition  to  be  significant.  Moreover,  as 
discussed  below,  in  the  Board’s  judgment 
consummation  of  the  proposal  would  not 
have  adverse  effects  on  potential  com¬ 
petition. 

First  Colorado  was  originally  formed 
in  1962  with  three  subsidiary  banks.  It 
established  its  fourth  subsidiary  bank 
de  novo  in  1963,  and  has  not  made  any 
acquisitions  since  that  time.  F^irther- 
more,  taking  into  accoimt  the  financial 


and  managerial  resources  of  First  Colo¬ 
rado  and  its  subsidiaries,  which  are  dis¬ 
cussed  below,  it  is  doubtful  that  it  pos¬ 
sesses  the  necessary  financial  resources 
or  inclination  to  alter  its  present  status 
as  a  Denver  area  holding  company.  In 
view  of  these  considerations,  it  is  un¬ 
likely  that  the  Board  would  approve  a 
plan  by  First  Colorado  to  expand  its  op¬ 
erations,  even  if  one  were  to  be  sub¬ 
mitted,  unless  extensive  measures  were 
adopted  to  strengthen  and  improve  the 
financial  condition  and  management  of 
First  Colorado. 

With  respect  to  the  prospect  of  Affili¬ 
ated  expanding  into  the  Denver  area. 
Affiliated  does  possess  both  the  financial 
and  managerial  resources  for  such  ex¬ 
pansion,  either  de  novo  or  through  a 
foothold  acquisition,  and  to  that  extent 
some  potential  competition  between  the 
bank  holding  companies  in  the  Denver 
area  would  be  eliminated  as  a  result  of 
this  proposal.  However,  the  Board  does 
not  regard  this  elimination  of  such 
potential  competition  to  be  significant, 
inasmuch  as  First  Colorado  does  not  ap¬ 
pear  to  be  an  aggressive  competitor  in 
the  Denver  market,  holding  only  6.4  per 
cent  of  the  total  deposits  in  the  Denver 
area. 

As  a  result  of  the  consummation  of  the 
proposal,  competition  in  the  Denver  area 
should  be  enhanced  since  First  Colo¬ 
rado’s  subsidiary  banks  in  Denver,  which 
are  not  presently  significant  competitors 
due  to  their  size  and  their  impaired 
financial  condition,  should  become  more 
effective  competitors  as  a  result  of  in¬ 
creased  financial  resources  which  would 
be  available  from  Affiliated.  This  will 
create  a  stronger  alternative  to  the  four 
largest  Denver  banking  organizations 
which  control  over  60  per  cent  of  market 
deposits.  The  proposal  should  also  pro¬ 
mote  overall  banking  competition  in  the 
State  since  entrance  into  Denver,  the 
financial  and  commercial  center  of  the 
State,  through  the  subject  acquisition 
should  enhance  Affiliate’s  competitive 
position  and  make  it  comparable  in  size 
to  the  State’s  two  larger  bank  holding 
companies  already  headquartered  in 
Denver. 

On  the  basis  of  the  foregoing  and  the 
facts  of  record,  it  appears  that  consum¬ 
mation  of  the  proposal  would  not  sub¬ 
stantially  lessen  competition  in  any  rele¬ 
vant  area  nor  have  a  significantly  ad¬ 
verse  effect  on  existing  competition,  nor 
foreclose  the  development  of  significant 
competition  in  any  relevant  area.  The 
Board  concludes,  therefore,  that  com¬ 
petitive  considerations  are  consistent 
with  approval  of  the  application. 

The  financial  conditions  of  Affiliated 
and  each  of  its  subsidiaries  are  regarded 
as  generally  satisfactory  and  the  pros¬ 
pects  of  the  group  appear  favorable.  As 
noted  previously  in  connection  with  the 
Board’s  assessment  of  the  prospects  of 
First  Colorado  expanding  into  other 
markets,  the  financial  condition  of  F’irst 
Colorado  and  its  subsidiaries  is  not  re¬ 
garded  as  strong  and  is  less  than  the 
Board  regards  as  desirable  for  a  bank 
holding  company.  At  the  present  time 
three  of  F’irst  Colorado’s  subsidiary  banks 
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are  in  need  of  additional  capital  to  serv¬ 
ice  present  operations,  as  well  as  to  sup¬ 
port  future  expansion,  which  capital 
First  Colorado  is  imable  to  provide  with¬ 
out  borrowing  and  increasing  its  already 
high  level  of  debt.  In  addition,  First  Colo¬ 
rado  la^ks  the  managerial  resources  to 
adequately  staff  its  present  banking  sub¬ 
sidiaries.  Absent  approval  of  the  present 
proposal,  the  Board  considers  First  Colo¬ 
rado’s  future  prospects  to  be  only  fair. 
As  a  result  of  the  consummation  of  this 
proposal.  Affiliated  will  be  able  to  pro¬ 
vide  management  personnel  for  First 
Colorado’s  banking  subsidiaries.  More¬ 
over,  Affiliated  plans  to  raise  $6  million 
for  recapitalization  of  the  banks  being 
acquired  and  for  the  future  expansion 
of  the  banking  premises  of  those  banks. 
Implementation  of  these  plans  should 
strengthen  and  improve  the  financial 
condition  of  First  Colorado’s  subsidiaries 
and  enhance  the  prospects  of  the  banks 
for  the  future.  ’Therefore,  the  Board  finds 
that  considerations  relating  to  financial 
and  managerial  resources  lend  some 
weight  for  approval  of  the  application. 

There  is  no  evidence  indicating  that 
the  major  banking  needs  of  the  areas 
served  by  the  subsidiary  banks  of  Affili¬ 
ated  or  of  First  Colorado  are  not  being 
met  by  the  existing  institutions.  How¬ 
ever,  as  a  result  of  this  proposal,  the 
present  subsidiaries  of  First  Colorado 
should  become  more  effective  competi¬ 
tors  in  the  Eienver  market  because  of 
their  improved  financial  conditions.  Affil¬ 
iated  would  also  be  in  a  position  to  de¬ 
velop  an  effective  correspondent  banking 
division  in  Security  National  Bank  (First 
Colorado’s  subsidiary  bank  in  downtown 
Denver),  and  thus  provide  an  additional 
source  for  such  services  to  Colorado 
banks.  Furthermore,  as  a  result  of  the  ac¬ 
quisition  of  First  Colorado,  Affiliated 
should  be  able  to  broaden  and  generally 
improve  its  banking  services  throughout 
Colorado,  as  well  as  providing  larger 
overall  lending  limits  to  meet  the  needs 
of  larger  borrowers.  These  considerations 
relating  to  convenience  and  needs  are 
regarded  as  being  consistent  with,  and 
lending  some  weight  toward,  approval  of 
the  application. 

On  the  basis  of  the  record,*  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 


'  Dissenting  Statement  of  Governor  Brim¬ 
mer  filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  or  to  the  Federal 
Reserve  Bank  of  Kansas  City. 


era!  Reserve  Bank  of  Kansas  City  pur¬ 
suant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  August  9,  1973. 

[seal],  Chester  B.  Feldberg, 
Secretary  of  the  Board. 

(FR  Doc.73-17249  FUed  8-17-73:8:45  am] 

CENTRAL  BANCSHARES  OF  THE  SOUTH, 
INC. 

Order  Permitting  Revision  in  the  Method  of 

Acquisition  of  Shares  of  the  Deposit  Na¬ 
tional  Bank  of  Mobile  County,  Prichard, 

Alabama 

By  Order  dated  April  19,  1973,  the 
Board  approved  cm  application  of  Cen¬ 
tral  Bancshares  of  the  South,  Inc., 
Birmingham,  Alabama,  a  bank  holding 
company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  to  acquire 
not  less  than  80  per  cent  of  the  voting 
shares  of  The  First  National  Bank  of 
Auburn,  Auburn,  Ala.;  and  to  acquire 
100  per  cent  of  the  voting  shares  (less 
directors’  qualifying  shares)  of  the  suc¬ 
cessor  by  merger  to  The  Deposit  Na¬ 
tional  Bank  of  Mobile  County,  Prichard, 
Alabama  (“Prichard  Bank”) . 

Applicant  requested  approval  on 
July  13,  1973,  of  a  change  in  the  man¬ 
ner  of  acquiring  Prichard  Bank  from  the 
merger  means  of  acquisition  as  stated  In 
the  application  and  the  Board’s  Order  to 
a  direct  excha  •'.ge  of  not  less  than  80  per 
cent  of  the  voting  shares  of  Prichard 
Bank  for  Applicant’s  stock.  Applicant 
stated  that  it  had  experienced  delays  in 
meeting  its  projected  timetable  for  con¬ 
summation,  and  the  proposed  direct 
method  of  acquiring  this  bank  would  re¬ 
sult  In  a  savings  in  both  time  and 
expense. 

The  Board  has  concluded  that  the  re¬ 
quest  should  be  granted.  ’The  Board’s 
Order  of  April  19,  1973,  is  hereby 
amended  to  permit  Applicant  to  acquire 
not  less  than  80  per  cent  of  the  voting 
shares  of  Prichard  Bank  directly  through 
an  exchange  of  shares  of  Prichard  Bank 
for  shares  of  the  stock  of  Applicant, 

By  order  of  the  Board  of  Governors,* 
effective  August  9, 1973. 

Chester  B.  Feldberg, 
Secretary  of  the  Board. 

(FR  Doc.73-17250  Filed  8-17-73:8:45  am] 


“Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Sheehan.  Bucher, 
and  Holland.  Voting  against  this  action: 
Governor  Brimmer.  Absent  and  not  voting: 
Chairman  Burns  and  Governor  Daane. 

“Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Brimmer,  Sheehan, 
Bucher,  and  Holland.  Absent  and  not  voting 
Chairman  Burns  and  Governor  Daane. 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

COST  OF  HOSPITAL  AND  MEDICAL  CARE 
AND  TREATMENT  FURNISHED  BY  THE 
UNITED  STATES 

Certain  Rates  Regarding  Recovery  From 
Tortiously  Liable  Third  Persons 

By  virtue  of  the  authority  vested  in 
the  President  by  section  2(a)  of  the 
Act  of  September  25,  1962,  (76  Stat.  593; 
42  U.S.C.  2652),  and  delegated  to  the 
Director  of  the  Office  of  Management 
and  Budget  by  Executive  Order  No. 
11541  of  July  1,  1970,  (35  FR  10737),  the 
following  three  sets  of  rates  are  estab¬ 
lished  for  use  in  connection  with  the  re¬ 
covery,  as  authorized  by  such  Act,  from 
tortiously  hable  third  persons  of  the 
cost  of  hospital  and  medical  care  and 
treatment  furnished  by  the  United  States 
(Part  43  of  Chapter  I  of  Title  28  of  the 
Code  of  Federal  Regulations)  through 
three  separate  Federal  agencies.  These 
rates  have  been  determined  to  represent 
the  reasonable  value  of  hospital,  nurs¬ 
ing  home,  medical,  surgical  or  dental  care 
and  treatment  (including  prostheses  and 
medical  appliances)  furnished  or  to  be 
furnished: 

(a)  For  such  care  and  treatment  fur¬ 
nished  by  the  United  States  in  Federal 
hospitals  and  nursing  homes,  adminis¬ 
tered  by  any  of  the  three  Federal 
agencies — ^Department  of  Defense,  Vet¬ 
erans  Administration,  or  Department  of 
Health,  Education,  and  Welfare — ^with 
the  exception  of  Canal  Zone  Government 
hospitals — 

Effective 
July  1,  1973 
and  thereafter 

DOD  VA  HEW 


Hospital  care  per  inpatient  day: 

Federal  general,  surgical,  and 

tuljerculosis  liospitals _  $126  $72  $h3 

Federal  mental  hospitals .  47 . 

Veterans  Administration 

nursing  home  units... .  31  . . 

Outpaient  medical  and  dental 
treatment;  per  facility  visit 16  27  19 

(b)  For  such  care  and  treatment  fur¬ 
nished  at  Government  expense  in  a  fa¬ 
cility  not  operated  by  the  United  States, 
the  rates  shall  be  the  amounts  expended 
by  the  United  States  for  such  care  and 
treatment; 

(c)  For  such  care  and  treatment  at 
Canal  Zone  Government  hospitals,  the 
rates  shall  be  those  established,  and  in 
effect  at  the  time  the  care  and  treatment 
is  furnished,  by  the  Canal  Zone  Govern¬ 
ment  for  such  care  and  treatment  fur¬ 
nished  to  beneficiaries  of  other  United 
States  Government  agencies. 

For  the  period  beginning  July  1,  1973, 
the  rates  prescribed  herein  supersede 
those  established  by  the  Director  of  the 
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Office  of  Management  and  Budget  on 
June  26. 1973  (38  FR  16806) .  ' 

Dated:  August  8, 1973. 

Roy  li.  Ash, 
Director, 

Office  of  Management  and  Budget. 
[FR  Doc.73-17236  Piled  8-17-73:8:46  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  5(X)-11 

COLORADO  INTERSTATE  CORP. 

Order  Suspending  Trading 

August  13, 1973. 

Debentures,  8  Vi  percent,  due  April 
1991,  of  Colorado  Interstate  Corporation 
being  traded  on  the  New  York  Stock  Ex¬ 
change  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  8V2 
percent  Debentures  due  April  1991,  First 
Mortgage  7  Vi  percent  Pipeline  Bonds  due 
June  1992,  First  Mortgage  8  percent 
Pipeline  Bonds  due  June  1989,  Preferred 
5  percent  Cum.,  Preferred  5.35  percent 
Cum.,  and  Preferred  5.50  percent  Ciun. 
of  Colorado  Interstate  Corporation  be¬ 
ing  traded  otherwise  than  on  a  national 
securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  Interest  and  for  the 
protection  of  investors: 

It  is  ordered.  Pursuant  to  sections  19 
(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  August  14,  1973  through 
August  23,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-17268  Filed  8-17-73:8:45  am] 


[File  500-1] 

COLORADO  INTERSTATE  GAS  CO. 

Order  Suspending  Trading 

August  13,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  First  Mort¬ 
gage  3.35  percent  Pipeline  Bonds  due 
July  1974,  First  Mortgage  4.70  percent 
Pipeline  Bonds  due  March  1979,  and 
4%  percent  Debentures  due  April  1984  of 
Colorado  Interstate  Gas  Company  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 


order  to  be  effective  for  the  period  from 
August  14,  1973  through  August  23,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-17270  FUed  8-17-73;8:46  am] 


[File  No.  500-1] 

COASTAL  STATES  GAS  CORP. 

Order  Suspending  Trading 

August  13, 1973. 

The  common  stock.  $.33 Vs  Par  value; 
$1.19  cumulative  convertible  preferred 
Series  A,  $.33 ya  Par  value;  and  $1.83 
cumulative  convertible  preferred  Series 
B,  $.33  V^  par  value  of  Coastal  States 
Gas  Corporation  being  traded  on  the  New 
York  Stock  Exchange  pursuant  to  provi¬ 
sions  of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  Coastal 
States  Gas  Corporation  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspiension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec¬ 
tion  of  investors; 

It  is  ordered.  Pursuant  to  sections  19 
(a)  (4)  and  15(c)  (5)  of  the  Securities  Ex¬ 
change  Act  of  1934,  that  trading  in  such 
securities  on  the  above  mentioned  ex¬ 
change  and  otherwise  than  on  a  national 
securities  exchange  be  summarily  sus¬ 
pended,  this  order  to  be  effective  for  the 
period  from  August  14,  1973  through 
August  23, 1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-17267  FUed  8-17-73:8:45  am] 


COASTAL  STATES  GAS  PRODUCING  CO. 

[FUe  500-1] 

Order  Suspending  Trading 

August  13, 1973. 

First  Mortgage  Bonds  Series  E  7%  per¬ 
cent  due  1991  of  Coastal  States  Gas  Pro¬ 
ducing  Company  being  traded  on  the 
New  York  Stock  Exchange  pursuant  to 
provisions  of  the  Securities  Exchange 
Act  of  1934  and  First  Mortgage  Bonds 
Series  A  5  percent  due  1983,  Series  B  5 
percent  due  1985,  Series  C  6Vi  percent 
due  1986,  Series  D  7%  percent  due  1989, 
and  Series  E  7%  percent  due  1991;  5V^ 
percent  Sinking  Fund  Debentures  due 
1977;  and  6  percent  Sinking  Fund  De¬ 
bentures  due  March  1980  of  Coastal 
States  Gas  Producing  Company  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange;  and 
It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  In  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 


quired  in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections  19 
(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  August  14,  1973  through 
August  23,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-17269  Filed  8-17-73:8:45  am] 


[File  No.  500-1] 

FIRST  LEISURE  CORP. 

Order  Suspending  Trading 

August  13, 1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.10  par  value  and  all  other  secu¬ 
rities  of  First  Leisure  Corporation,  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
August  14,  1973  through  August  23,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-17274  Filed  8-17-73:8:45  am] 


LEHMAN  BROTHERS  INC. 

Filing  of  Application 

Notice  is  hereby  given  that  Lehman 
Brothers  Inc.  (“Applicant”) ,  on  behalf  of 
itself,  Bache  &  Co.  Inc.,  duPont  Walston 
Inc.,  Shearson,  Hammill  &  Co.  Inc., 
Crowell,  Weedon  &  Co.  and  Sutro  &  Co. 
Inc.,  as  prospective  representatives 
(“Representatives”)  of  a  group  of  imder- 
writers,  and'  all  other  persons  who  will 
be  underwriters,  (collectively  “Under¬ 
writers”)  ,  of  a  proposed  offering  of  shares 
of  Bunker  Hill  Income  Securities,  Inc. 
(“Corporation”) ,  a  new  closed-end  diver¬ 
sified  management  investment  company 
recently  registered  under  the  Investment 
Company  Act  of  1940  (“Act”),  has  filed 
an  application  pursuant  to  section  6(c) 
of  the  .Act  for  an  order  exempting  the 
Underwriters  in  connection  with  their 
transactions  incident  to  the  distribution 
of  shares  of  the  Corporation,  and  such 
transactions,  from  section  30(f)  of  the 
Act  to  the  extent  that  it  adopt  section 
16(b)  of  the  Securities  Exchange  Act  of 
1934  (“Exchange  Act”).  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state¬ 
ment  of  the  representations  contained 
therein,  which  are  siunmarized  below. 
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Shares  of  the  Coi’poration  (the  “Regis¬ 
tered  Shares”)  are  to  be  purchased  by 
the  Underwriters  pursuant  to  an  Under¬ 
writing  Agreement  to  be  entered  into 
between  the  Corporation  and  the  Under¬ 
writers  represented  by  Applicant  and 
the  other  Representatives.  It  is  intended 
that  on  the  effective  date  of  the  Corpo¬ 
ration’s  Regisration  Statement  under  the 
Securities  Act  of  1933,  the  Registered 
Shares  will  be  offered  for  sale  to  the  pub¬ 
lic.  Although  it  is  initially  proposed  to 
offer  4,000,000  shares  of  Common  Stock 
of  the  Corporation  under  the  Registra¬ 
tion  Statement,  the  number  actually  to 
be  offered  may  be  greater  or  less  than 
4,000,000  depending  upon  market  condi¬ 
tions  and  other  factors. 

It  is  possible  that  one  or  more  of  the 
Underwriters,  including  the  Applicant 
and  any  of  the  other  Representatives, 
may  acquire,  pursuant  to  the  provisions 
of  the  Underwriting  Agreement,  more 
than  10  percent  of  the  Registered  Shares 
which  will  be  outstanding  at  the  time  of 
the  closing  of  the  initial  public  offering 
of  such  shares.  Since  section  30(f)  of  the 
Act  subjects  every  person  who  is  directly 
or  Indirectly  a  beneficial  owner  of  more 
than  10  percent  of  any  class  of  outstand¬ 
ing  securities  of  the  Corporation  to  the 
same  duties  and  liabilities  as  those  im¬ 
posed  by  section  16  of  the  Exchange  Act 
on  ceri^n  owners  in  respect  of  their 
transactions  in  certain  securities,  such 
Underwriter  or  Underwriters  may,  ac¬ 
cordingly,  become  subject  to  the  filing 
requirements  of  section  16(a)  of  the  Ex¬ 
change  Act  and,  upon  resale  of  the  shares 
purchased  by  them  to  their  customers, 
become  subject  to  the  obligations  im¬ 
posed  by  section  16(b)  of  the  Exchange 
Act. 

Rule  16b-2  xmder  the  Exchange  Act 
exempts  transactions  in  connection  with 
a  distribution  of  a  substantial  block  of 
securities  from  the  operation  of  Section 
16(b)  thereof.  Applicant  states  that  the 
purpose  of  the  purchase  by  the  Under¬ 
writers  wdll  be  for  resale  in  connection 
with  the  initial  distribution  of  the  Regis¬ 
tered  Shares.  In  addition  to  purchases 
of  shares  from  the  Corporation  and  sales 
of  shares  to  customers,  there  may  be  the 
usual  transactions  of  purchase  or  sale 
incident  to  a  distribution  such  as  pur¬ 
chases  in  stabilizing  transactions,  sales 
of  shares  so  purchased  and  purchases  to 
cover  over-allotment  or  other  short  posi¬ 
tions  created  in  connection  with  the  dis¬ 
tribution.  Such  purchases  and  sales, 
therefore,  will  be  transactions  effected 
in  connection  with  the  distribution  of  a 
substantial  block  of  securities  within  the 
purpose  and  spirit  of  Rule  16b-2. 

It  is  possible,  how'ever,  that  one  or 
more  of  the  Underwriters  will  not  be  ex¬ 
empted  from  section  16(b)  by  the  oper¬ 
ation  of  Rule  16b-2,  as  they  may  fail  to 
meet  the  requirement  stated  in  para¬ 
graph  (a)  (3)  of  Rule  16b-2  that  the  ag¬ 
gregate  participation  of  persons  not 
w'ithin  the  purview^  of  Section  16(b)  of 
the  Exchange  Act  be  at  least  equal  to 
the  participation  of  persons  receiving 
the  exemption  under  Rule  16b-2.  It  is 
possible  that  one  or  more  of  the  Under¬ 


writers  who,  pursuant  to  the  Under¬ 
writing  Agreement,  will  purchase  more 
than  10%  of  the  Registered  Shares  may 
pmchase  more  than  50  percent  of  such 
shares  being  offered  pursuant  to  the 
Underwriting  Agreement.  Moreover,  this 
requirement  of  Rule  16b-2(a)(3)  may 
not  be  met  because  it  is  possible  that  one 
or  more  of  the  Underwriters,  even  though 
they  are  obligated  by  the  Underwriting 
Agreement  to  purchase  less  than  10  per¬ 
cent  of  the  aggregate  number  of  Regis¬ 
tered  Shares  to  be  outstanding  upon 
completion  of  the  initial  public  offering 
of  such  shares,  may,  as  a  consequence  of 
defaults  by  other  Underwriters  w'ho  do 
not  purchase  their  respective  underwrit¬ 
ing  commitments,  become  obligated  to 
purchase  at  the  closing  of  the  public  of¬ 
fering  more  than  10  percent  of  the  aggre¬ 
gate  number  of  Registered  Shares  to  be 
outstanding  after  the  closing. 

Therefore,  the  Applicant  submits,  that 
the  requested  exemption  from  the  pro¬ 
visions  of  section  30(f)  of  the  Act  is 
necessary.  'Hie  Applicant  states  that  the 
requested  exemption  should  be  granted 
because  there  can  be  no  inside  informa¬ 
tion  concerning  the  Corporation  since 
the  Corporation  will  have  no  assets  and 
will  not  have  commenced  the  conduct 
of  any  business  prior  to  the  distribution 
and  sale  of  its  shares.  Applicant  further 
states  that  no  partner,  Erector  or  oflB- 
cer  or  any  of  the  Representatives,  in¬ 
cluding  the  Applicant,  is  a  director  or 
officer  of  either  the  Corporation  or  Secu¬ 
rity  Pacific  National  Bank,  the  Corpo¬ 
ration’s  investment  adviser  (“Adviser”), 
or  any  affiliate  of  the  Adviser  and  that  It 
is  not  anticipated  that  any  partner,  di¬ 
rector,  or  officer  of  any  other  Under¬ 
writer  will  be  a  director  or  officer  of  the 
Corporation  or  the  Adviser  or  any  such 
affiliate. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica¬ 
tion,  may  conditionally  or  uncondition¬ 
ally  exempt  any  person,  security  or  trans¬ 
action,  or  any  class  or  classes  of  persons, 
securities,  or  transactions  from  any  pro¬ 
vision  of  the  Act  and  Rules  promulgated 
thereunder  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur¬ 
poses  fairly  intended  by  the  policy  and 
provisions  of  the  Act.  . 

Applicant  contends  that  the  requested 
exemption  is  necessary  and  appropriate 
in  the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur¬ 
poses  fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  persons  may,  not  later  than  Sep¬ 
tember  7,  1973,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  or¬ 
der  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 


such  request  shall  be  served  personally  or 
by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli¬ 
cant  at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case  of 
an  attorney-at-law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date,  as  pro¬ 
vided  by  Rule  0-5  of  the  Rules  and  Regu¬ 
lations  promulgated  under  the  Act,  an 
order  disposing  of  the  application  here¬ 
in  may  be  issued  by  the  Commission  upon 
the  basis  of  the  information  stated  in  said 
application,  unless  an  order  for  a  hearing 
upon  said  application  shall  be  issued 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

IFR  Doc.73-17276  Piled  8-17-73;8;46  am] 


[PUe  No.  600-1] 

LIFE  INSURANCE  SECURITIES  CORP. 

Order  Suspending  Trading 

August  13,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  $1.  par  value,  and  all  other  securi¬ 
ties  of  Life  Insurance  Securities  Corpora¬ 
tion  being  traded  otherwise  than  on  a 
national  securities  exchange  Is  required 
in  the  public  Interest  and  for  the  pro¬ 
tection  of  investors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10  a.m.  (e.d.t.)  on  August  13,  1973  and 
continuing  through  August  22,  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-17271  Piled  8-17-7;8:45  am] 


170-5328] 

METROPOLITAN  EDISON  CO. 

Notice  Regarding  Proposed  Amendments 
of  First  Mortgage  Indenture 

In  the  Matter  of  Metropolitan  Edi¬ 
son  Company  2800  Pottsville  Pike  Muhl¬ 
enberg  Township  Berks  County,  Penn¬ 
sylvania  19605 

Notice  is  hereby  given  that  Metropoli¬ 
tan  Edison  Company  (“Met  Ed”),  an 
electric  utility  subsidiary  company  of 
General  Public  Utilities  Corporation,  a 
registered  holding  compimy,  has  filed 
with  this  Commission  post-effective 
amendments  to  the  amended  declara- 
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tion,  heretofore  filed  by  Met  Ed  in  this 
proceeding  pursuant  to  sections  6(a),  7 
and  12(e)  of  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”)  and  Rules 
62  and  65  promulgated  thereimder.  Rule 
24,  promulgated  vmder  the  Act  has  been 
designated  as  applicable  to  the  post-ef¬ 
fective  amendments.  All  interested  per¬ 
sons  are  referred  to  the  declaration,  as 
heretofore  amended  and  as  it  now  pro¬ 
posed  to  be  further  amended,  summa¬ 
rized  below,  for  a  complete  statement 
of  the  purposed  transactions. 

By  prder  dated  June  12,  1973  (Holding 
Company  Act  Release  No.  18001),  the 
Commission  authorized  Met  Ed,  subject 
to  the  aflBrmative  vote  of  the  holders  of 
75  percent  in  principal  amount  of  First 
Mortgage  Bonds,  to  amend  its  First 
Mortgage  Indenture  and  Deed  of  Trust 
dated  as  of  November  1,  1944  (“Inden¬ 
ture”)  ,  to  effect  two  changes  in  that  In¬ 
denture  relating  to  the  definition  of 
bondable  property  and  the  conformance 
to  all  valid  requirements  of  any  govern¬ 
mental  authority  with  respect  to  such 
property.  The  order  also  authorized  Met 
Ed  to  solicit  proxies  from  the  bondhold¬ 
ers  in  connection  with  the  proposed 
amendments  pursuant  to  Rule  62. 

On  July  23  and  August  8,  1973,  Met 
Ed  filed  post-effective  amendments  to 
the  amended  declaration  requesting  that 
the  time  within  which  it  may  seek  the 
consent  of  its  bondholders  and  enter  into 
the  supplemental  indenture  to  give  ef¬ 
fect  to  the  proposed  Indenture  changes 
be  extended  imtil  February  1. 1974.  Under 
Rule  24(c),  imless  otherwise  indicated 
in  a  declaration,  a  transaction  hereto¬ 
fore  authorized  by  an  order  is  to  be 
consummated  within  60  days  after  the 
effective  date  of  such  order.  Met  Ed  does 
not  now  have  the  required  consents  for 
the  amendments,  and  the  extension  of 
time  herein  sought  is  necessary  in  order 
for  Met  Ed  to  continue  its  solicitation  for 
such  consents.  Under  the  same  rule,  the 
Commission  has  reserved  jurisdiction  to 
take  further  action  with  respect  to  im- 
consummated  transactions,  upon  the  re¬ 
quest  of  a  declarant,  as  the  Commission 
shall  determine  to  be  appropriate. 

It  is  further  stated  that  on  or  about 
July  24  1973,  a  complaint  was  filed  in 
the  Federal  District  Court  in  Philadel¬ 
phia,  Pennsylvania  (Civil  Action  No.  73- 
1684)  by  a  Met  Ed  bondholder  on  behalf 
of  himself  and  of  all  others  similarly 
situated  against  Met  Ed  and  Morgan 
Guaranty  Trust  Company  of  New  York, 
the  Indenture  trustee.  The  complaint  al¬ 
leges  as  to  matters  therein  specified  that 
the  Met  Ed  proxy  statement,  the  subject 
of  the  instant  declaration  and  amend¬ 
ments  thereto,  was  false  and  misleading 
with  respect  to  material  facts  and  omit¬ 
ted  to  state  material  facts  necessary  in 
order  to  make  the  statements  therein  not 
false  and  misleading.  Met  Ed  states  that 
its  expenses  with  respect  to  the  tranac- 
tion  will  now  be  increased  as  a  result  of 
the  aforesaid  civil  action,  and  it  requests 
that  the  Commission  reserve  Jurisdiction 
with  respect  to  its  expenses  imtil  such 
expenses  can  be  finally  determined. 


Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Sep¬ 
tember  7,  1973,  request  in  writing  that 
a  hearing  be  held  on  the  matters  set 
forth  in  the  declaration,  as  amended  by 
the  post-effective  amendments,  includ¬ 
ing  the  proxy  solicitation  material  which 
has  heretofore  been  used  and  which  it  is 
proposed  to  be  used  to  secure  the  requi¬ 
site  consents  to  effect  the  amendments 
to  the  Indenture.  Any  such  person  shall 
state  the  natme  of  his  interest,  the  rea¬ 
sons  for  his  request,  and  the  issues  of 
fact  or  law  raised  by  said  declaration, 
BLS  amended  by  the  post-effective  amend¬ 
ments,  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Met  Ed  has  undertaken  to  serve 
a  copy  of  this  notice  upon  attorneys  for 
plaintiff  in  the  above-mentioned  civU 
action.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  amended  by  the  post¬ 
effective  amendments,  may  be  permit¬ 
ted  to  become  effective  as  provided  in 
Rule  23  of  the  General  Rules  and  Regu¬ 
lations  promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rxiles  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  fiurther  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegate  authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  r>oc.73-17275  Filed  8-17-73;8:45  am] 


[FUe  No.  500-1] 

PELOREX  CORP. 

Order  Suspending  Trading 

August  13, 1973, 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  $.10  par  value,  and  all  other  se¬ 
curities  of  Pelorex  Corporation  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange  is  required  in  the  pub¬ 
lic  interest  and  for  the  protection  of  in¬ 
vestors; 

It  is  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 


order  to  be  effective  for  the  period  from 
August  14,  1973  through  August  23,  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FB  Doc.73-17273  FUed  8-17-73;8:45  am] 


[FUe  No.  500-1] 

VAHLSING,  INC. 

Order  Suspending  Trading 

August  13,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.10  par  value,  and  all  other  se¬ 
curities  of  Vahlsing.  Incorporated  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange  is  required  in  the  pub¬ 
lic  interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10  a.m,  (e.d.t.)  on  August  13,  1973  and 
continuing  through  August  22,  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-17272  Filed  8-17-73:8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

STRUTHERS  CAPITAL  CORPORATION 

Notice  of  Filing  of  Application  for  Transfer 

of  Control  of  Licensed  Small  Business 

Investment  Company 

Notice  Is  hereby  given  that  an  appli¬ 
cation  has  been  filed  with  the  Small 
Business  Administration  (SBA)  pur¬ 
suant  to  section  107.701  of  the  Regu¬ 
lations  governing  Small  Business  Invest¬ 
ment  Companies  (13  CFR  107.701  (1973) ) 
for  the  Transfer  of  Control  of  Struthers 
Capital  Corporation,  (the  applicant). 
License  No.  02/02-0270,  630  Fifth  Avenue, 
New  York,  New  York  10020,  a  Federal 
Licensee  under  the  Small  Business  In¬ 
vestment  Act  of  1958,  as  amended  (Act). 

The  Applicant  was  licensed  on  Au¬ 
gust  5,  1968,  with  paid-in  capital  and 
paid-in  surplus  of  $2,405,760.  As  of 
May  31,  1973,  its  capital  and  surplus 
amounted  to  $2,405,760.  It  has  1,000  au¬ 
thorized  and  outstanding  shares  of  com¬ 
mon  stock.  Struthers  Wells  Corporation 
(Struthers)  owns  all  of  the  outstanding 
stock  of  the  Applicant.  Developers  Aid, 
Inc.,  is  a  wholly  owned  subsidiary  of  the 
Applicant. 

Subsequent  to  the  Change  of  Control, 
it  is  contemplated  that  the  Applicant 
will  transfer  from  surplus  an  amount  ap¬ 
proximating  $350,000  to  allowance  for 
uncollectibles.  The  result  of  such  trans¬ 
fer  will  be  a  reduction  in  the  total  paid-in 
capital  and  paid-in  surplus  of  the  Ap¬ 
plicant  to  approximately  $2,100,000. 
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Pursuant  to  negotiations  between 
Struthers  and  Prudential  Funds,  Inc. 
(Prudential),  subject  to  necessary  regu¬ 
latory  approvals.  Prudential  has  agreed 
in  principle  to  purchase  from  Struthers 
all  of  Struthers’  stock  in  the  Applicant. 
At  the  closing,  Struthers  will  purchase 
from  the  Applicant,  for  book  or  carry¬ 
ing  value,  its  Investments  in  the  Majes¬ 
tic  Hotel  property,  Putnam  Country 
Club,  and  the  Pyramid  Leasehold. 

Prudential  proposes  to  change  the 
name  of  the  Applicant  to  Pru-Fin  Capi¬ 
tal  Corp.  It  Intends  to  move  the  Appli¬ 
cant’s  office  to  One  New  York  Plaza,  New 
York,  New  York  10004.  Prudential  does 
not  intend  to  change  the  plan  of  oper¬ 
ations  of  the  Applicant. 

Tlie  names  and  addresses  of  the  con¬ 
templated  officers,  directors  and  stock¬ 
holder  of  the  Applicant  are  as  follows: 

Victor  Harz,  One  New  York  Plaza,  New  York, 
New  York  10004,  President  and  Director. 
Anton  J.  Stasney,  One  New  York  Plaza,  New 
York,  New  York  10004,  Treasurer. 

Arnold  M.  Sheidlower,  One  New  York  Plaza, 
New  York,  New  York  10004,  Secretary. 
Frederick  M.  Glass,  One  New  York  Plaza, 
New  York,  New  York  10004,  Director. 
Winston  S.  McAdoo,  One  New  York  Plaza, 
New  York,  New  York  10004,  Director. 
Prudential  Funds,  Inc.,  One  New  York  Plaza, 
New  York,  New  York  10004,  Owner  of  all 
the  Issued  and  outstanding  stock  of  the 
Applicant. 

Mr.  Nathan  M.  Shippee,  Chairman  of 
the  Board  of  Prudential,  and  members 
of  his  family  own  or  control  approxi¬ 
mately  25.85  percent  of  the  outstanding 
voting  securities  of  Prudential. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  application  include  the  gen¬ 
eral  business  reputation  and  character 
of  the  proposed  purchaser  and  the  proba¬ 
bility  of  successful  operation  of  the  Ap¬ 
plicant  under  its  control  and  manage¬ 
ment  in  accordance  with  the  Act  and 
Regulations. 

Notice  is  further  given  that  any  in¬ 
terested  person  may  submit  their  com¬ 
ments  on  the  proposed  transfer  of  con¬ 
trol  to  the  Deputy  Associate  Adminis¬ 
trator  for  Investment,  Small  Business 
Administration,  1441  “L”  Street,  NW., 
Washington,  D.C.  20416,  within  10  days. 

A  similar  notice  shall  be  published  by 
the  proposed  purchaser  in  a  newspaper 
of  general  circulation  in  New  York,  New 
York. 

Dated:  August  15, 1973. 

James  'Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 
[FR  Doc.73-17259  Filed  8-17-73;8;45  am) 

VETERANS  ADMINISTRATION 

ADMINISTRATOR’S  EDUCATION  AND  RE¬ 
HABILITATION  ADVISORY  COMMITTEE 

Notice  of  Meeting 

'The  Veterans  Administration  gives  no¬ 
tice  that  a  meeting  of  the  Administra¬ 
tor’s  Education  and  Rehabilitation  Ad¬ 
visory  Committee,  authorized  by  section 
1792,  title  38,  United  States  Code,  will  be 
held  at  the  Veterans  Administration 
Central  Office,  810  Vermont  Avenue,  NW., 


Washington,  D.C.,  on  August  30  and  31, 
1973,  at  9:30  a.m.  The  meeting  will  be 
for  the  purposes  of  reviewing  the  final 
report  of  the  Independent  Study  (Pub¬ 
lic  Law  92-540,  section  413)  submitted 
by  the  Educational  Testing  Service, 
Princeton,  New  Jersey,  to  prepare  recom¬ 
mendations  on  the  Study  to  the  Admin¬ 
istrator  of  Veterans  Affiairs,  and  to  con¬ 
sider  other  related  items. 

The  meeting  will  be  open  to  the  pub¬ 
lic  up  to  the  seating  capacity  of  the  con¬ 
ference  room  which  is  about  40  persons. 
Because  of  the  limited  seating  capacity 
and  the  need  for  building  security,  it  will 
be  necessary  for  those  wishing  to  attend 
to  contact  Dr.  Andrew  S.  Adams,  Deputy 
Director,  Education  and  Rehabilitation 
Service,  VA  Central  Office  (phone  202- 
389-2152) ,  prior  to  August  30. 

Any  interested  person  may  attend,  ap¬ 
pear  before,  or  file  statements  with  the 
committee — which  statements,  if  in  writ¬ 
ten  form,  may  be  filed  before  or  after 
the  meeting,  or,  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  committee. 

Dated:  August  14,  1973. 

By  direction  of  the  Administrator. 

[seal]  Rufus  H.  Wilson, 

Associate  Deputy 
Administrator. 

[FR  Doc.73-17288  FUed  8-17-73:8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

August  15, 1973. 

An  application,  as  summarized  below, 
have  been  filed  requesting  relief  from 
the  requirements  of  section  4  of  the  In¬ 
terstate  Commerce  Act  to  permit  com¬ 
mon  carriers  named  or  described  in  the 
application  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  §  1100.40  of  the  General  rules  of 
practice  (49  CFR  1100.40)  and  filed  on 
or  before  September  4, 1973. 

PSA  No.  42733 — Liquefied  Petroleum 
Gas  from  Huntley,  Montana.  Filed  by 
Trans -Continental  Freight  Bureau, 
Agent,  (No.  483),  for  interested  rail  car¬ 
riers.  Rates  on  gas,  liquefied  petroleum, 
in  tank-car  loads,  as  described  in  the 
application,  from  Huntley,  Montana,  to 
points  in  western  trunk-line  and  south¬ 
western  territories. 

Grounds  for  relief — Market  competi¬ 
tion,  modified  short-line  distance  for¬ 
mula  and  grouping. 

Tariff — Supplement  248  to  Ti’ans-Con- 
tinental  Freight  Bureau,  Agent,  tariff 
14-P,  I.C.C.  No.  1785.  Rates  are  pub¬ 
lished  to  become  effective  on  Septem¬ 
ber  15, 1973. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-17321  Filed  8-17-73:8:45  am] 


[No.  36868] 

CHICAGO.  ROCK  ISLAND  AND  PACIFIC 
RAILROAD  CO. 

Order  RTegarding  Arkansas  Intrastate 
Freight  Rates  and  Charges,  1973 

ICC  to  investigate  lawfulness  of  Ar¬ 
kansas  intrastate  rates  and  charges — 
notice  to  participate  due  on  or  before 
September  21, 1973. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  2,  held  at  its 
office  In  Washington,  D.C.,  on  the  2d  day 
of  August,  1973. 

By  joint  petition  filed  July  17, 1973,  the 
Chicago,  Rock  Island  and  Pacific  Rail¬ 
road  Co.,  The  Kansas  City  Southern 
Railway  Co.,  Louisiana  &  Arkansas  Rail¬ 
way  Co.,  Missouri  Pacific  Railroad  Co., 
St.  Louis-San  Francisco  Railway  Co., 
and  St.  Louis  Southwestern  Railway  Co., 
common  carriers  by  railroad,  operating 
within  the  State  of  Arkansas,  aver  that 
the  Arkansas  Transportation  Commis¬ 
sion  has  refused  to  permit  Increases  in 
intrastate  rates  and  charges  on  freight 
traffic  moving  between  points  within  that 
State  corresponding  to  increases  main¬ 
tained  by  petitioners  on  like  traffic  mov¬ 
ing  in  interstate  commerce  as  author¬ 
ized  by  this  Commission  in  Ex  Parte  No. 
281,  Increased  Freight  Rates  and 
Charges,  1972,  341  I.C.C.  288; 

It  appearing,  that  petitioners  allege 
that  increases  were  permitted  on  inter¬ 
state  rates  and  charges  because  of  reve¬ 
nue  needs,  and  result  in  rates  and 
charges  which  are  just  and  reasonable: 
that  interstate  and  intrastate  traffic 
transported  by  petitioners  in  the  State  of 
Arkansas  is  conuningled  and  handled  in 
the  same  trains;  that  revenue  needs  with 
respect  to  such  intrastate  commerce  are 
as  great  sis  or  greater  than  they  are  with 
respect  to  interstate  commerce;  that 
transportation  conditions  in  Arksmssis 
are  no  different  than  those  with  respect 
to  interstate  traffic:  that  the  findings  in 
the  above-cited  report  that  the  advances 
in  rates  and  charges  were  necessary  on 
interstate  commerce  are  equally  applica¬ 
ble  to  the  rates  and  charges  on  Arkansas 
intrastate  traffic;  that  as  a  result  of  the 
denial  of  the  incresuses  on  Arkanssis  in¬ 
trastate  traffic,  the  rates  and  charges  on 
such  traffic  are  and  for  the  future  will  be 
unjustly  and  mireasonably  low,  do  not 
produce  a  fair  share  of  the  revenues  re¬ 
quired  by  the  petitioners  to  meet  their 
maintenance  and  operating  costs,  nor 
yield  a  fair  return  on  the  value  of  the 
pi’operties  devoted  to  transportation,  and 
do  not  contribute  fairly  and  fully  to  the 
need  in  the  public  interest  of  adequate 
and  efficient  transportation  service:  and 
that  the  increases  sought  herein,  when 
applied  to  intrastate  rates  and  charges, 
will  not  divert  traffic,  but  will  result  In 
intrastate  rates  and  charges  which  are 
just  and  reasonable  and  which  will  pro¬ 
duce  substantial  revenue; 

It  further  appearing,  that  petitioners 
further  allege  that  the  disparity  in  the 
level  of  the  rates  and  charges  between 
interstate  and  Intrastate  commerce 
within  the  State  of  Arkansas  caused  by 
the  failure  of  the  intrastate  rates  and 
charges  to  bear  the  Increases  borne  by 
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the  interstate  rates  and  charges,  results 
in  undue,  unreasonable,  and  unjust  dis¬ 
crimination  against,  and  an  imdue  bur¬ 
den  on,  interstate  or  foreign  commerce, 
and  causes  an  undue  and  unreasonable 
advantage  and  preference  in  favor  of 
persons  and  localities  using  the  intra¬ 
state  level  of  rates  and  charges  within 
the  State  of  Arkansas  and  against  per¬ 
sons  engaged  in  interstate  or  foreign 
commerce  moving  to,  from,  or  through 
the  State  of  Arkansas:  and  that,  there¬ 
fore,  the  petitoners  request  an  investi¬ 
gation,  under  sections  13  and  15a  of  the 
Interstate  Commerce  Act,  of  the  Ar¬ 
kansas  intrastate  rates  and  charges, 
and  the  issuance  of  an  order  requiring 
the  removal  of  the  unlawfulness; 

And  it  further  appearing,  that  there 
have  been  brought  in  issue  by  the  said 
petition  matters  sufficient  to  require  an 
investigation  into  the  lawfulness  of  in¬ 
trastate  rate  and  charges  made  or  im¬ 
posed  by  the  State  of  Arkansas; 

Wherefore,  and  good  cause  appearing 
therefor: 

It  is  ordered.  That  the  petition  be, 
and  it  is  hereby,  granted,  and  that  an  in¬ 
vestigation  be,  and  it  is  hereby,  insti¬ 
tuted  imder  sections  13  and  15a  of  the 
Interstate  Commerce  Act  to  determine 
whether  the  said  rates  and  charges  of 
carriers  by  railroad,  or  any  of  them, 
operating  in  the  State  of  Arkansas,  for 
the  intrastate  transportation  of  freight 
traffic  made  or  imposed  by  the  State  of 
Arkansas  cause  or  will  cause,  by  reason 
of  the  failure  of  such  rates  and  charges 
to  Include  increases  corresponding  to 
those  permitted  by  this  Commission  for 
interstate  transportation  in  Ex  Parte 
No.  281,  Increased  Freight  Rates  and 
Charges,  1972,  supra,  any  undue  or  un¬ 
reasonable  advantage,  preference,  or 
prejudice,  as  between  persons  or  loca¬ 
tions  in  intrastate  commerce,  on  the 
one  hand,  and  those  in  interstate  or  for¬ 
eign  commerce,  on  the  other,  or  any 
undue,  unreasonable,  or  unjust  discrim¬ 
ination  against,  or  undue  burden  on, 
interstate  or  foreign  commerce;  and  to 
determine  what  rates  and  charges,  if 
any,  or  what  maximum,  or  minimum,  or 
maximiun  or  minimum  rates  and  charges 
shall  be  prescribed  to  remove  the  un¬ 
lawful  advantage,  preference,  discrimi¬ 
nation,  or  undue  burden,  if  any,  that 
may  be  found  to  exist. 

It  is  further  ordered.  That  all  car¬ 
riers  by  railroad  operating  within  the 
State  of  Arkansas,  subject  to  the  juris¬ 
diction  of  this  Commission,  be,  and  they 
are  hereby,  made  respondents  to  this 
proceeding. 

It  is  further  ordered.  That  all  persons 
who  wish  actively  to  participate  in  this 
proceeding  and  to  file  and  receive  copies 
of  pleadings  shall  make  known  that  fact 
by  notifying  the  Office  of  Proceedings, 
Interstate  Commerce  Commission,  in 
writing  on  or  before  September  21,  1973. 
Although  individual  participation  is  not 
precluded,  to  conserve  time  and  to  avoid 
unnecessary  expense,  persons  having 
common  interests  should  endeavor  to 
consolidate  their  presentations  to  the 
greatest  extent  possible.  The  Commission 
desires  participation  only  of  those  who 


intend  to  take  an  active  part  in  the 
proceeding. 

It  is  further  ordered.  That  as  soon  as 
practicable  after  the  date  for  indicating  a 
desire  to  participate  in  the  proceeding 
has  passed,  the  Commission  will  serve 
a  list  of  the  names  and  addresses  of  all 
persons  upon  whom  service  of  all  plead¬ 
ings  must  be  made. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  served  upon  each  of  the 
said  petitioners;  and  that  the  State  of 
Arkansas  be  notified  of  the  proceeding  by 
sending  copies  of  this  order  and  of  said 
petition  by  certified  mail  to  the  Governor 
of  Arkansas,  Little  Rock,  Ark.,  and  to 
the  Arkansas  Transportation  Commis¬ 
sion  at  Little  Rock;  and  that  further  no¬ 
tice  of  this  proceeding  be  given  to  the 
public  by  depositing  a  copy  of  this  order 
in  the  office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by  fil¬ 
ing  a  copy  with  the  Director,  Office  of  the 
Federal  Register. 

And  it  is  further  ordered.  That  this 
proceeding  be  assigned  for  hearing  as 
may  hereafter  be  designated. 

This  is  not  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act 
of  1969. 

By  the  Commission,  Division  2. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-17322  Piled  8-17-73; 8: 45  am] 


[No.  MC-119619  (Sub-No.  7)] 

DISTRIBUTORS  SERVICE  CO.  EXTEN¬ 
SION-FOODS  AND  FOOD  PRODUCTS 

Order  Regarding  Transport  of  Meat 
August  15,  1973. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  1,  acting  as 
an  Appellate  Division,  held  at  its  office 
in  Washington,  D.C.,  on  the  13th  day 
of  August,  1973. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of: 

(1)  Petition  of  Curtis,  Inc.,  Protes¬ 
tant,  filed  July  6,  1973,  for  reconsidera¬ 
tion  or  oral  hearing,  embracing  request 
for  review  by  the  entire  Commission; 

(2)  Petition  of  Coldway  Food  Express, 
Inc.,  Protestant,  filed  July  9,  1973,  for 
reconsideration  or  oral  hearing; 

(3)  Reply  by  applicant  filed  July  19, 
1973;  and  good  cause  appearing  therefor: 

It  is  ordered.  That  notice  of  the  au¬ 
thority  granted,  by  Appellate  Division 
1  in  its  report  and  order  on  further  pro¬ 
ceedings  of  May  29,  1973,  (reported  at 
118  M.C.C.  322),  to  transport  meats, 
rather  than  meats  (fresh  and  frozen) 
as  sought  in  the  application  for  au¬ 
thority,  be  published  in  the  Federal 
Register,  and  that  issuance  of  a  certifi¬ 
cate  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication  to  al¬ 
low  any  proper  party  in  interest,  other 
than  a  party  of  record  in  this  proceed¬ 
ing,  to  file  an  appropriate  petition  for 
leave  to  intervene  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
prejudiced  by  the  grant  of  authority. 


It  is  further  ordered.  That  the  peti¬ 
tions  be,  and  they  are  hereby,  denied, 
for  the  reason  that  the  findings  of  Ap¬ 
pellate  Division  1,  in  its  report  and  order 
on  further  proceedings  of  May  29,  1973, 
(reported  at  118  M.C.C.  322),  are  in 
accordance  with  the  evidence  and  the 
applicable  law,  and  that  no  sufficient 
or  proper  cause  appears  for  reopening 
the  proceeding  for  reconsideration  or 
oral  hearing,  or  for  granting  any  of  the 
relief  sought. 

It  is  further  ordered.  That  imless  com¬ 
pliance  is  made  by  applicant  with  the 
requirements  of  sections  215,  217,  and 
221(c)  of  the  Interstate  Commerce  Act, 
within  90  days  after  the  date  of  service 
of  this  order,  or  within  such  additional 
time  as  may  be  authorized  by  the  Com¬ 
mission,  the  grant  of  authority  shall  be 
considered  as  null  and  void,  and  the 
application  shall  stand  denied  In  its 
entirely  upon  the  expiration  of  the  said 
compliance  time. 

By  the  Commission,  Division  1,  Acting 
as  an  Appellate  Division. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-17323  Piled  8-17-73:8:45  am] 


MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  Division 
3  of  the  Commission  pursuant  to  sections 
212(b),  206(a),  211,  312(b),  and  410(g) 
of  the  Interstate  Commerce  Act,  and 
rules  and  regulations  prescribed  there¬ 
under  (49  CFR  Part  1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 

1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission's 
General  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  niunbered 
proceedings  on  or  before  September  10, 

1973.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re¬ 
lied  upon  by  petitioners  must  be  specified 
in  their  petitions  with  particularity. 

No.  MC-FC-74516.  By  order  of  Au¬ 
gust  14,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  John  C.  Tietgens 
and  Ellen  G.  Tietgens,  dba  J.  T.  Bus 
Lines,  N,  Adams,  Mass.,  of  Certificates 
Nos.  MC-96542  and  MC  96542  (Sub  No. 
1)  issued  to  Norman  I.  Marchegiani, 
Readsboro,  Vt.,  authorizing  the  trans¬ 
portation  of:  Passengers  and  their  bag¬ 
gage,  over  regular  routes,  between  spe¬ 
cified  points  in  Vermont  and  Massachu¬ 
setts.  Bernard  Lenhoff,  Attorney,  Em¬ 
pire  Bldg.,  North  Adams,  Mass.  01247 

No.  MC-FC-74532.  By  order  of  Au¬ 
gust  14,  1973,  the  Motor  (Carrier  Board 
approved  the  transfer  to  Trojan,  Inc., 
Hyattsville,  Md.,  of  Certificate  No.  MC- 
82051  Issued  to  Krieg’s  Express  &  Stor- 
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age  Company,  Inc.,  Hyattsville,  Md.,  au¬ 
thorizing  the  transportation  of:  House¬ 
hold  goods,  ofBce  fumitiu^,  safes,  print¬ 
ing  presses  and  cutters,  between  points 
in  the  Washington,  D.C.  Commercial 
Zone,  as  defined  by  the  Commission,  and 
points  in  Maryland,  and  Virginia,  in  radi¬ 
al  movements.  John  R.  Bagileo,  Attorney, 
918  16th  St.,  NW,  Wash.,  D.C.  20006 

No.  MC-FC-74538.  By  order  of  Au¬ 
gust  13,  1973,  the  Motor  Carrier  Board 
approv^  the  transfer  to  Thrasher 
Trucking  Company,  a  corporation,  Mona¬ 
hans,  Texas,  of  the  operating  rights  in 
Certificates  No.  MC-109101,  MC-109101 
(Sub-No.  5)  and  MC-109101  (Sub-No.  3) 
and  the  portions  of  MC-109101  (Sub-No. 
4),  MC-109101  (Sub-No.  7)  and  MC- 
109101  (Sub-No.  10)  remaining  after 
consummation  of  No.  MC-F-10774,  is¬ 
sued  May  20,  1949,  August  19,  1957,  Jime 
28,  1961,  January  26,  1956,  December  21, 
1962  and  August  10,  1967  to  J.  H.  Marks 
Trucking  Co.,  Inc.,  Odessa,  Texas,  au¬ 
thorizing  the  transportation  of  various 
commodities  between  specified  points  and 
areas  in  New  Mexico,  Oklahoma,  Texas, 
Arizona,  Kansas  and  Missouri. 

Jerry  Prestridge,  P.O.  Box  1148,  Aus¬ 
tin,  Texas,  78767  Attorney  for  transferee. 
James  W.  Hightower,  136  Wynnewood 
Professional  Bldg.,  Dallas,  Texas,  75224. 
Attorney  for  transferor. 

[SEALl  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-17320  Filed  8-17-73;8:45  am] 


Office  of  Proceedings 
[Notice  No.  Ill] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  14, 1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cidly  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  1131),  pub¬ 
lished  in  the  Federal  Register,  issue  of 
April  27, 1965,  effective  July  1, 1965.  These 
rules  provide  that  protests  to  the  grant¬ 
ing  of  an  application  must  be  filed  with 
the  field  official  named  in  the  Federal 
Register  publication,  within  15  calendar 
days  after  the  date  of  notice  of  the  filing 
of  the  application  is  published  in  the 
Federal  Register.  One  copy  of  such  pro¬ 
tests  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
protest  can  and  will  offer,  and  must  con¬ 
sist  of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commission, 
Washington,  D.C.,  and  also  in  field  office 
to  which  protests  are  to  be  transmitted. 


No.  MC  92633  (Sub-No.  23  TA)  filed 
August  2,  1973  Applicant:  ZIRBEL 

TRANSPORT,  INC.  420— 28th  Street 
North  Lewiston,  Idaho  83501  Applicant’s 
representative:  Donald  A.  Ericson  708 
Old  National  Bank  Bldg.  Spokane,  Wash. 
99201  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Mining 
and  contractors  material  and  supplies, 
petroleum  products  in  containers,  and 
agricultural  commodities,  between  points 
in  Washington  west  of  the  Cascade 
Mountains  and  points  in  Oregon,  on 
the  one  hand,  and,  on  the  other, 
points  in  Idaho,  for  180  days.  Note: 
Applicant  does  intend  to  tack  and/ 
or  interline.  SUPPORTING  SHIPPER; 
Zirbel  Transport,  Inc.,  420 — 2Sth  Street 
North,  Lewiston,  Idaho  83501.  SEND 
PROTESTS  TO:  L.  D.  Boone,  Transpor¬ 
tation  Specialist,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  6049 
Federal  Office  Bldg.,  Seattle,  Wash.  98104. 

No.  MC  100795  (Sub-No.  3  TA)  filed 
August  3,  1973  Applicant:  WALLACE 
HE31RINGTON  124  New  Abbeville  High¬ 
way  P.O.  Box  146  Eufaula,  Ala.  36027 
Applicant’s  representative:  R.  S.  Rich¬ 
ard  57  Adams  Avenue  Montgomery,  Ala. 
36103  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Lum¬ 
ber,  from  Eufaida,  Ala.,  to  points  in  Ala¬ 
bama,  Georgia,  Florida,  North  Carolina, 
South  Carolina,  Tennessee,  Kentucky, 
West  Virginia,  Virginia,  Ohio,  Louisiana, 
Mississippi,  Indiana,  Illinois,  Texas, 
Michigan  and  Pennsylvania:  (2)  lumber 
and  plywood,  from  AbbevUle,  Ala.,  to 
txiints  in  Alabama.  CTeorgia,  Florida, 
North  Carolina,  South  Carolina,  Tennes¬ 
see,  Kentucky,  Illinois,  Indiana,  Michi¬ 
gan,  Pennsylvania,  New  Jersey,  New 
York,  Virginia,  West  Virginia,  Ohio,  and 
Wisconsin:  (3)  pre-cut  wooden  parts, 
from  Eufaula,  Ala.,  to  points  in  Alabama, 
(jeorgia,  Florida,  Ohio,  Indiana,  Ne¬ 
braska  and  Tennessee:  and  (4)  lumber, 
wooden  boxes  and  wooden  pallets,  from 
Cuthbert,  Ga.,  to  points  in  Florida,  Ala¬ 
bama,  Mississippi,  Louisiana,  Texas, 
Tennessee,  Kentucky,  North  Carolina, 
and  South  C?arolina.  for  180  days.  SUP¬ 
PORTING  SHIPPER:  Burgin  Lumber, 
Inc.,  Box  60,  Cuthbert,  Ga.  31740;  Hard¬ 
wood  Dimension  &  Moulding  Co.,  Inc., 
P.O.  Box  313,  Eufaula,  Ala.  36027;  Garri¬ 
son  Bros.  Lumber  Co.,  Box  329,  Eufaula, 
Ala.  36027;  and  Lakeside  Lumber  Co., 
P.O.  Bex  154,  Eufaula,  Ala.  36027.  SEND 
PROTESTS  TO:  Clifford  W.  White,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  814 — 2121  Building,  Birmingham, 
Ala.  35003. 

No.  MC  109689  (Sub-No.  252  TA)  filed 
July  31,  1973  Applicant:  W.  S.  HATCH 
CO.  Off:  643  South  800  West  Woods 
Cross,  Utah  84087  and  P.O.  Box  1825 
(Mail)  Salt  Lake  City,  Utah  84111  Ap¬ 
plicant’s  representative:  Mark  K.  Boyle 
345  South  State  Street  Salt  Lake  City, 
Utah  84111  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 


Crude  oil.  from  Altamont,  Duchesne 
Coimty,  Utah,  to  Ciniza,  N.  Mex.,  for  180 
days.  SUPPORTING  SHIPPER:  SheU 
Oil  Company,  1008  W.  6th  St.,  Los  An¬ 
geles,  Calif.  90051  (C.  A.  Carlson,  ’Traffic 
Operations  Manager  WOR).  SEND 
PRO’TESTS  TO:  District  Supervisor  Lyle 
D.  Heifer,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  5239  Fed¬ 
eral  Building,  125  South  State  Street, 
Salt  Lake  City,  Utah  84138. 

No.  MC  144045  (Sub-No.  387  TA)  filed 
August  2,  1973  Applicant:  TRANS-COLD 
EXPRESS,  INC.  Finley  &  Belt  Line  Rd. 
P.O.  Box  5842  (Box  zip  75222)  Dallas, 
Tex.  75240  Applicant’s  representative: 
J.  B.  Stuart  (same  address  as  above)  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  impregnated 
with  soap  or  cleansing  agent,  from  Par- 
sippany,  N.J.,  to  Dallas  and  Gran  Prairie, 
Tex.,  for  180  days.  SUPPORTING  SHIP¬ 
PER:  Pfizer,  Inc.,  235  East  42nd  Street, 
New  York,  N.Y.  10017.  SEND  PROTESTS 
TO:  ’Transportation  l^>eciallst  Gerald  T. 
Holland,  Interstate  Commerce  Conunis- 
sion.  Bureau  of  Opera-tions,  1100  Com¬ 
merce  Street,  Room  13C12,  Dallas,  Tex. 
75202. 

No.  MC  114457  (Sub-No.  159  TA)  filed 
August  2,  1973  Applicant:  DART  TRAN¬ 
SIT  COMPANY  780  N.  Prior  Avenue  St. 
Paul,  Minn.  55104  Applicant’s  represent¬ 
ative:  Michael  P.  Zell  (same  address  as 
above)  Authority  sought  to  c^jera-te  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
plastic  resin  (except  in  bulk),  from  the 
plantsite  of  Interplastic  Corporation  at 
Minneapolis,  Minn.,  to  Ctouncil  Bluffs, 
Iowa  and  Lincoln,  Nebr.,  for  180  days. 
SUPPORTING  SHIPPER:  Interplastic 
Corporation,  2015  NE  Broadway,  Minne¬ 
apolis,  Minn.  SEND  PROTESTS  ’TO: 
District  Supiervlsor  Raymond  T.  Jones, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  448  federal  Bldg.,  & 
U.S.  Courthouse,  110  S.  4th  St.,  Minne¬ 
apolis,  Minn.  55401. 

No.  MC  117519  (Sub-No.  1  TA)  filed 
August  3,  1973  Applicant:  TRANSPOR¬ 
TATION,  INC.  c/oFred  Bones  1103  Ka- 
gold  Drive  Lawrence,  Kans.  66044  Appli¬ 
cant’s  representative:  Frederick  L.  Bones 
R.R.  2,  Box  109  Lawrence,  Kans.  66044 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Expanded  shale  ag¬ 
gregates,  (1)  from  Ottawa,  Kans.,  to 
points  in  Nebraska,  (Colorado,  Oklahoma 
and  points  in  Missouri  located  east  at  a 
line  beginning  at  the  Missourl-Iowa  state 
line  and  extending  along  U.S.  Highway 
63  to  jxmetion  U.S.  Highway  66,  thence 
along  U.S.  Highway  66  to  junction  Mis¬ 
souri  Highway  5,  and  thence  along  Mis¬ 
souri  Highway  5  to  the  Missouri-Arkan- 
sas  line;  and  (2)  from  Marquette,  Kans., 
to  points  in  Nebraska,  Colomdo,  Okla¬ 
homa  and  Missouri,  for  180  days.  Note: 
Applicant  does  not  intend  to  tack  with 
present  authority  or  interline  with  other 
carriers.  SUPPORTING  SHIPPER; 
Buildex,  Inc.,  P.O.  Box  63399,  Pittsburg, 
Kans.  66762.  SEaSJD  PROTESTS  'TO; 
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Thomas  P.  O’Hara,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  234  Federal  Building, 
Topeka,  Kans.  66603. 

No.  MC  124154  (Sub-No.  56  TA)  filed 
August  3,  1973  Applicant:  WINGATE 
TRUCKING  COMPANY,  INC,  P.O.  Box 
645  1004  21st  Avenue  Albany,  Ga.  31702 
Applicant’s  representative:  W.  Guy  Mc¬ 
Kenzie,  Jr.  P.O.  Box  1200  Tallahassee, 
Fla.  32302  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Agri¬ 
cultural  chemicals,  in  containers,  (1) 
from  Anniston,  Ala.,  to  points  in  Louisi¬ 
ana  and  Texas;  (2)  from  Greenville  and 
Jackson,  Miss.,  to  points  in  Louisiana, 
Texas,  Tennessee,  and  Alabama,  and  (3) 
from  Opelousas,  La.,  to  points  in  Missis¬ 
sippi,  Alabama,  (Georgia,  South  Carolina, 
North  Carolina,  and  Arkansas,  for  180 
days.  SUPPOR'TING  SHIPPERS:  Mon¬ 
santo  Company,  800  North  Lindbergh 
Blvd.,  St.  Louis,  Mo,  63166;  ’Thompson- 
Hayward  Chemical  Company,  P.O.  Box 
2383,  Kansas  City,  Kans.  66110;  and  PMC 
Corporation — Niagara  Division,  Suite 
737,  6065  Roswell  Road,  Atlanta,  Ga. 
30328.  SEND  PRO’TESTS  TO:  District 
Supervisor  G,  H.  Fauss,  Jr.,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  Box  35008,  400  W.  Bay  Street, 
Jacksonville,  Fla.  32202.  Note:  Applicant 
Intends  to  tack  with  MC  124154  (Sub-No. 
19). 

No.  MC  129885  (Sub-No.  4  TA)  filed 
July  27,  1973  Applicant:  CHET’S  TOW 
SERVICE,  INC.  Off:  504  Campbell  Mail: 
Box  12497  (Box  zip  64116)  Kansas  City, 
Mo.  64105  Applicant’s  representative: 
Lucy  Kennard  Bell  Suite  910  Fairfax 
Building  101  W.  11th  St.  Kansas  City,  Mo. 
64105  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Wrecked,  disabled,  or  repossessed  motor 
vehicles  and  replacement  motor  vehicles 
for  wrecked  or  disabled  motor  vehicles, 
by  use  of  wrecker  equipment  only,  be¬ 
tween  points  in  Missouri  and  Kansas,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Alaska, 
Hawaii,  Ulinots,  Iowa,  and  Nebraska)  and 
(2)  repossessed  motor  vehicles  and  re¬ 
placement  motor  vehicles  for  wrecked  or 
disabled  motor  vehicles,  by  use  of 
wrecker  equipment  only,  between  points 
in  Missouri,  Kansas,  Nebraska,  Iowa  and 
Illinois,  for  180  days.  Note:  Applicant  in¬ 
tends  to  tack  with  MC  129885  (Sub  3)  at 
points  in  Colorado.  SUPPORTING  SHIP¬ 
PERS:  Ryder  'Truck  Rental  &  Leasing, 
Kansas  City,  Mo.;  Jack  Cooper  Trans¬ 
port,  Inc.,  Kansas  City,  Mo.;  ICX,  Inc., 
Denver,  Colo.;  Consolidated  Freightways 
Corp.,  St.  Louis,  Mo.;  Midway  Ford  Truck 
Center,  Inc.,  Kansas  City,  Kans.;  Chem- 
tech  CoiTDoration,  St.  Louis,  Mo.;  Blue 
Springs  Equipment,  Inc.,  Blue  Springs, 
Mo.;  and  'T.I.M.E. — D.C.,  St.  Louis,  Mo. 
SEND  PROTESTS  TO:  Vernon  V.  Coble, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  600 
Federal  Building,  911  Walnut  Street, 
Kansas  City,  Mo.  64106. 

No.  MC  133119  (Sub-No.  22  TA)  filed 
August  2, 1973  Applicant:  HEYL  TRUC?K 


LINES,  INC.  235  Mill  Street,  P.O.  Box 
206  Akron,  Iowa  51001  Applicant’s  repre¬ 
sentative:  Roger  Heyl  (same  address  as 
applicant)  Authority  sought  to  operate 
£is  a  common  carrier,  bv  motor  vehicle, 
over  irregular  routes  transporting: 
Meats,  meat  products,  ViCi  t  byproducts, 
dairy  products,  and  articles  distributed 
by  meat  packinghouses  as  described  In 
Sections  A,  B,  and  C  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car¬ 
rier  Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
(1)  from  the  plantsite  and  storage  facil¬ 
ities  utilized  by  Yankton-Sioux  Indus¬ 
tries  at  Wagner,  S.  Dak.,  to  points  in 
Arizona,  California,  Connecticut,  Dela¬ 
ware,  Idaho,  Maryland,  Massachusetts, 
Nevada,  New  Jersey,  New  Mexico,  New 
York,  Oklahoma,  Oregon,  Pennsylvania, 
Rhode  Island,  Texas,  and  Washington, 
and  (2)  from  points  in  Arizona,  Califor¬ 
nia,  Delaware,  Connecticut,  Idaho, 
Maryland,  Massachusetts,  Nevada,  New 
Jersey,  New  Mexico,  New  York,  Okla¬ 
homa,  Oregon,  Pennsylvania,  Rhode  Is¬ 
land,  Texas,  and  Washington,  to  the 
plantsite  and  storage  facilities  utilized  by 
Yankton-Sioux  Industries  at  Wagner, 
S.  Dak.,  for  180  days.  SUPPORTING 
SHIPPER:  Yankton  Sioux  Industries, 
Samuel  Rubenstein,  General  Traffic 
Manager,  301  No.  Fifth  Street,  Minne¬ 
apolis,  Minn.  55403.  SEND  PROTESTS 
TO:  Carroll  Russell,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  711  Federal  Office 
Building,  Omaha,  Nebr.  68102. 

No.  MC  134282  (Sub-No.  10  TA)  filed 
August  2,  1973  Applicant:  ENNIS 

TRANSPORTATION  CO..  INC.  106 
Knight  Hurst  P.O.  Box  447  Ennis,  Tex. 
75119  Applicant’s  representative:  Wil¬ 
liam  D.  White  2505  Republic  National 
Bank  Tower  Dallas,  Tex.  75201  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Asphalt  roofing  products. 
including  shingles,  roll  roofing,  saturated 
felt  and  material  used  in  the  installation 
of  such  roofing  products,  in  truckload 
shipments,  from  the  plant  site  of  Dain- 
gerfield  Manufacturing  Company  at 
Daingerfield.  Tex.,  to  points  in  Alabama, 
Arkansas,  Kansas,  Louisiana,  Missis¬ 
sippi,  Missouri,  New  Mexico,  Oklahoma 
and  Tennessee,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  Daingerfield  Manufac¬ 
turing  Company,  P.O.  Box  1946,  Ard¬ 
more,  Okla.  73401,  SEND  PRO'TESTS 
TO:  Transportation  Specialist  Gerald  T. 
Holland,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  1100  Com¬ 
merce  Street,  Room  13C12,  Dallas,  Tex. 
75202. 

No.  MC  134599  (Sub-No.  86  TA)  filed 
July  30,  1973  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORPORATION 
Mail:  P.O.  Box  748  (Box  zip  84115)  Off: 
265  West  2700  South  Salt  Lake  City,  Utah 
84110  Applicant’s  representative:  Rich¬ 
ard  A.  Peterson  P.O.  Box  81849,  Lincoln, 
Nebr.  68501  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Tire  fabric,  (1)  from  Murfreesboro, 
Tenn.,  to  Cfiiicopee  Falls,  Mass.;  Detroit, 


Mich.;  Eau  Claire,  Wis.;  Opelika,  Ala.; 
and  Los  Angeles,  Calif,  and  (2)  from 
Shelbsrville,  Tenn.,  to  Murfreesboro, 
Tenn.,  under  continuing  contract  with 
Uniroyal,  Inc.,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  Uniroyal,  Inc.,  Oxford 
Management  &  Research  Center,  Middle- 
bury.  Conn.  06749.  SEND  PROTESTS 
TO:  District  Supervisor  Lyle  D.  Heifer, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  5239  Federal  Build¬ 
ing,  125  South  State  Street,  Salt  Lake 
Cfity,  Utah  84138. 

No.  MC  135877  (Sub-No.  12  TA)  filed 
August  3,  1973  Applicant:  RONALD  R, 
BRADER  doing  business  as  SPECIAL¬ 
IZED  TRUCKING  SERVICE  1508  South 
4th  Avenue  Yakima  Wash.  98902  Appli¬ 
cant’s  representative:  Phil  Skofstad 
3076  East  Burnside  Portland,  Oreg.  97214 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Bakery 
goods;  cones,  ice  cream;  forms,  puffed 
or  chips,  twists;  cheese  spreads;  pea¬ 
nuts,  other  than  raw;  and  display  ma¬ 
terials  as  may  be  related  to  the  mer¬ 
chandising  of  same  and  when  in  mixed 
shipments  with  the  above  named  prod¬ 
ucts,  (1)  from  Portland,  Oreg.,  to  points 
in  California  and  (2)  from  Buena  Park, 
Calif.,  to  points  on  and  west  of  Highway 
97  in  Oregon  and  Washington,  for  180 
days.  SUPPORTING  SHIPPER:  Na¬ 
bisco,  Inc.,  425  Park  Avenue,  New  York, 
N.Y.  10022.  SEND  PROTESTS  TO:  Dis¬ 
trict  Supervisor  W.  J.  Huetig,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  450  Mulnomah  Building,  319 
S.W.  Pine,  Portland,  Oreg.  97204. 

No.  MC  136268  (Sub-No.  4  TA) 
filed  August  2,  1973  Applicant:  WHITE- 
HEAD  SPECIALTIES,  INC.  1017  Third 
Avenue  Monroe,  Wis.  53566  Applicant’s 
representative:  Michael  J.  Wyngaard 
329  W.  Wilson  St.  Madison,  Wis.  53703 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Milk  re¬ 
placers  and  veal  food,  from  Minne¬ 
apolis,  Minn.,  to  points  in  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Michigan,  Massachusetts, 
Missouri,  New  York,  Ohio,  Oklahoma, 
Pennsylvania,  Tennessee,  Wisconsin, 
West  Virginia,  Virginia  and  Texas,  for 
180  days.  SUPPORTING  SHIPPER: 
Mutual  Products  Company,  509  North 
Fourth  Street,  Minneapolis,  Minn.  55401. 
SEND  PROTESTS  TO:  Barney  L. 
Hardin,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  139  W. 
Wilson  St.,  Room  202,  Madison,  Wis. 
53703. 

No.  MC  136408  (Sub-No.  11  TA) 
filed  August  3,  1973  Applicant:  CARGO 
CONTRACT  CARRIER  CORP.  P.O.  Box 
206  U.S.  Highway  20  Sioux  City,  Iowa 
51102  Applicant’s  representative:  Wil¬ 
liam  J.  Hanlon  60  Park  Place  Newark, 
N.J.  07102  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cleaning,  polishing  and  defoaming  soaps 
and  compounds,  oils,  paints,  rust  and 
paint  removing  compounds,  and  disin- 
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fectant  and  water  treating  compounds, 
(except  In  bulk.  In  tank  vehicles),  for 
the  account  of  Oakite  Products,  Inc.,  be¬ 
tween  Omaha,  Nebr.;  Wichita,  Kans.; 
Kansas  City,  Mo.;  Duluth.  Minn.;  Minne¬ 
apolis,  Minn.;  St.  Louis,  Mo.;  Davenport, 
Iowa;  Milwaukee,  Wis.;  (Chicago,  m.; 
Indianapolis,  Ind.;  Grand  Rapids,  Mich.; 
Ft.  Wayne,  Ind.;  Detroit,  Mich.;  Metu- 
chen,  N.J.;  Cincinnati,  Ohio  and  Cleve¬ 
land.  Ohio,  restricted  to  service  betw'een 
the  plants  and  w’arehouses  of  Oakite 
Products,  Inc.,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  Oakite  Products,  Inc., 
John  J.  Bailey,  Traffic  Manager,  50 
Valley  Road,  Berkeley  Heights,  N.J. 
07922.  SEND  PROTESTS  TO:  District 
Supervisor  Carroll  Russell,  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  711  Federal  Office  Bldg., 
Omaha,  Nebr.  68102. 

No.  MC  138104  (Sub-No.  2  TA)  fUed 
August  3,  1973  Applicant:  MODRE 
TRANSPORTATION  CO.,  INC.  3509 
N.  Grove  Port  Worth,  Tex.  76106  Appli¬ 
cant’s  representative:  Don  D.  Moore 
(same  address  as  above)  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Radioactive  waste  ma¬ 
terial,  from  Ft.  Belvoir,  Va.,  to  Barnwell, 
S.C.,  for  180  days.  SUPPORTING 
SHIPPER:  Frederick  P.  Bierele,  Assist¬ 
ant  to  President,  Chem-Nuclear  Systems, 
Inc.,  P.O.  Box  1866,  Bellevue,  Wash. 
SEND  PROTESTS  TO:  H.  C.  Morrison, 
Sr.,  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  Room  9A27  Federal  Building,  819 
Taylor  Street,  Fort  Worth,  Tex.  76102. 

No.  MC  138868  (Sub-No.  1  TA)  filed 
August  3,  1973  Applicant:  ROD  TEN 
KLEY  1305  Van  Dyke  Road  Lynden, 
Wash.  98264  Applicant’s  representative: 
Carl  A.  Jonson  300  Central  Bldg.  Seattle, 
Wash.  98104  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Horsemeat,  from  Stanwood,  Wash.,  to 
the  United  States  and  Canadian  Bound¬ 
ary  line  located  at  or  near  Blaine,  Wash, 
and  from  Stanwood,  Wash.,  to  Seattle, 
Wash.,  for  180  days.  RESTRICTION: 
Restricted  to  shipments  having  a  subse¬ 
quent  movement  by  water,  to  points  in 
foreign  commerce.  SUPPORTING  SHIP¬ 
PER;  Florence  Packing  Co.,  24711  Flor¬ 
ence  Road,  Stanwood,  Wash.  98292. 
SEND  PROTESTS  TO;  L.  D.  Boone, 
Transportation  Specialist,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  6049  Federal  Office  Building, 
Seattle,  Wash.  98104. 

No.  MC  138890  (Sub-No.  1  TA)  (COR¬ 
RECTION)  filed  July  3,  1973,  published 
in  the  Federal  Register  issue  of  July  27, 
1973,  and  republished  as  corrected  this 
issue.  Applicant;  MOODIE,  INC.  301 
Acorn  Street  Stevens  Point,  Wis.  54481 
Applicant’s  representative;  Michael  J. 
Wyngaard  329  W.  Wilson  Street  Madi¬ 
son,  Wis.  53703  Note:  The  purpose  of 
this  partial  republication  is  to  add  the 
state  of  Ohio  as  a  destination  point, 
which  was  omitted  in  the  Federal  Reg¬ 
ister  in  error.  The  rest  of  the  applica¬ 
tion  remains  the  same. 


No.  MC  138931  (Sub-No.  1  TA)  filed 
August  2,  1973  Ai^licant:  LOUIS 

SENSKE  AND  JIM  SENSKE,  doing  busi¬ 
ness  as  SENSKE  &  SON  TRANSFER  117 
Fourth  Avenue  North  Crookston,  Minn- 
56716  Applicant’s  representative;  Gene  P. 
Johnson  425  Gate  City  Building  Fargo, 
N.  Dak.  58102  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes  transporting: 
(1)  Self-propelled  skid  steer  loaders,  and 
related  parts  and  accessories,  from  the 
plantsite  and  facilities  of  Hydra-Mac, 
Inc.,  at  or  near  Thief  Rivers  P^lls,  Minn., 
to  points  in  Montana,  Colorado,  North 
Dakota,  South  Dakota,  Nebraska,  Kansas, 
Oklahoma,  Texas,  Iowa,  Minnesota,  Mis¬ 
souri,  Arkansas,  Louisiana,  Wisconsin, 
Illinois,  Michigan,  Indiana,  Ohio,  New 
York,  Vermont,  New  Hampshire,  Maine, 
Massachusetts,  Connecticut,  Rhode  Is¬ 
land,  New  Jersey,  Pennsylvania,  Mary¬ 
land,  Kentucky,  West  Virginia,  Virginia, 
Tennessee,  North  Carolina,  South,  Caro- 
hna,  Georgia,  Alabama,  Mississippi,  Del¬ 
aware,  and  Florida;  (2)  iron  and  steel  ar¬ 
ticles,  from  the  Chicago,  HI.,  commercial 
zone.  Burns  Harbor  and  Gary,  Ind.,  to  the 
plantsite  and  facilities  of  Hydra-Mac, 
Inc.,  at  or  near  Wahpeton,  N.  Dak.,  and 
Thief  River  Palls,  Minn.;  (3)  Hydrostats, 
from  Ames,  Iowa,  to  the  plantsite  and 
facilities  of  Hydra-Mac,  Inc.,  at  or  near 
Thief  River  Palls,  Minn.;  (4)  Hydraulic 
cylinders,  from  Hays,  Kans.,  to  the 
plantsite  and  facilities  of  Hydra-Mac, 
Inc.,  at  or  near  Thief  River  Falls,  Minn. ; 
and  (5)  Engines,  and  related  parts 
thereof,  from  Detroit,  Mich.,  to  the 
plantsite  and  facilities  of  Hydra-Mac, 
Inc.,  at  or  near  Thief  River  Palls,  Minn., 
for  180  days.  SUPPORTING  SHIPPER: 
Hydra-Mac,  Inc.,  P.O.  Box  339,  Thief 
River  Palls,  Minn.  56701.  SEND  PRO¬ 
TESTS  TO:  Joseph  H.  Ambs,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  P.O.  Box 
2340,  Fargo,  N.  Dak.  58102. 

No.  MC  138946  TA  filed  August  2,  1973 
Applicant:  MARKET  INDUSTRIES, 
LTD.  920  S.W.  4th  Avenue  Portland, 
Oreg.  97204  Applicant’s  representative: 
Peter  W.  Stott  (same  address  as  above) 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Beer  and  malt  bev¬ 
erages,  (and  return  of  empty  containers) 
from  Van  Nuys  and  Los  Angeles,  Calif.,  to 
Portland  and  Beaverton,  Oreg.,  for  180 
days.  SUPPORTING  SHIPPERS:  Port¬ 
land  Distributing  Company,  607  NE  Han¬ 
cock  St.,  Portland,  Oreg.  97212;  Colum¬ 
bia  Distributing  Co.,  1500  SW  Harbor 
Drive,  Portland.  Oreg.  97201;  and  Male- 
tis,  Inc.,  8440  SW  Hiway  217,  Beaverton, 
Oreg.  97005.  SEND  PROTESTS  TO: 
District  Supervisor  W.  J.  Huetig,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  450  Multnomah  Building, 
319  SW  Pine,  Portland,  Oreg.  97204. 

No.  MC  138949  TA  filed  July  31, 
1973  Applicant:  RITE- WAY  DISTRIBU¬ 
TORS,  INC.  2606  Cartwright  Street  Dal¬ 
las,  Tex.  75212  Applicant’s  representa¬ 
tive:  Billy  R,  Reid,  6108  Sharon  Road 
Port  Worth,  Tex.  76116  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 


ing:  (1)  Dairy  products  and  dairy  by¬ 
products,  in  cartons,  bottles  or  Jugs, 
from  Tulsa,  Okla.,  to  Dallas,  Tex.;  (2) 
tee  cream  and  novelties.  In  cartons  and 
empty  plastic  containers,  in  straight  or 
mixed  shipments,  from  Houston,  Tex., 
to  Tulsa,  Okla.;  and  (3)  cardboard  dairy 
products  containers,  from  Port  Worth 
and  Waco,  Tex.,  to  Tulsa,  Okla.,  for  180 
days.  RESTRICTIONS:  The  above 
transportation  services  are  to  be  per¬ 
formed  from,  to  or  between  facilities  of 
Carnation  Company  under  continuing 
contract  (or  contracts) .  Transportation 
services  to  be  performed  are  further  re¬ 
stricted  to  that  transported  in  ship 
ovmed  or  controlled  vehicles.  SUPPORT¬ 
ING  SHIPPER;  Carnation  Company,  115 
North  Cheyenne  Avenue,  P.  O.  Box  2549, 
Tulsa,  Okla.  74101.  SEND  PROTESTS 
TO:  Gerald  T.  Holland,  Transportation 
Specialist,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  1100 
Commerce  Street,  Room  13C12,  Dallas, 
Tex.  75202. 

No.  MC  138951  TA  filed  August  1,  1973 
Applicant:  W.  R.  MEEKER,  INC.  14  Har- 
mich  Road  South  Plainfield,  N.J.  07080 
Applicant’s  representative:  John  K.  An- 
tholis  30  East  Madison  Ave.  Florham 
Park,  N.J.  07932  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting; 
(1)  Metal  roof  and  floor  decking  and 
materials  used  in  the  installation  of  the 
same  Including,  but  not  limited  to  steel 
joists,  sump  plates  and  pans,  and  ridge 
and  valley  plates,  from  South  Plainfield, 
N.  J.,  to  points  in  Maine,  New  Hampshire, 
Vermont,  Massachusetts,  Connecticut, 
Rhode  Island,  New  York,  Pennsylvania, 
Maryland,  Delaware,  Virginia  and  the 
District  of  Columbia;  (2)  metal  roof  and 
floor  decking  and  material  used  in  the 
installation  of  the  same  including,  but 
not  limited  to  steel  joists,  sump  plates 
and  pans,  and  ridge  and  valley  plates, 
from  Pittsburgh,  Pa.,  to  points  in  Maine, 
New  Hampshire,  Vermont,  Massachu¬ 
setts,  Rhode  Island,  Connecticut,  New 
York,  Pennsylvania,  Maryland,  Delaware, 
Virginia  and  the  District  of  Columbia; 
(3)  cold  rolled  steel  sheets  in  coils,  from 
Malvern  and  Pairless  Hills,  Pa;  Wierton, 
W.  Va.;  Youngstow’n,  Ohio;  and  Spar¬ 
rows  Point,  Md.,  to  South  Plainfield, 
N.J.;  (4)  cold  rolled  steel  sheets  in  coils, 
from  Piers  located  in  the  New  York,  N.Y. 
Commercial  Zone,  Port  Elizabeth,  Port 
Newark,  Port  Jersey,  and  Camden, 
N.J.;  Philadelphia,  Pa.  and  Baltimore, 
Md.,  to  South  Plainfield,  N.J.;  and  (5) 
cold  rolled  steel  sheets  in  coils,  between 
South  Plainfield,  N.J.,  on  the  one  hand, 
and,  on  the  other,  Allentown  and  Pairless 
Hills,  Pa.,  for  180  days.  SUPPORTING 
SHIPPER:  United  Steel  Deck,  Inc.,  12-16 
Bank  Street,  P.O.  Box  662,  Summit,  N.J. 
07901.  SEND  PROTESTS  TO:  District 
Supervisor  Robert  S.  H.  Vance.  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  9  Clinton  St.,  New’ark,  N.J. 
07102. 

By  The  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-17324  Piled  »-17-73:8:46  am] 
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Office  of  Hearings 
[Notice  No.  323] 

ASSIGNMENT  OF  HEARINGS 

August  15, 1973. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  oiUy 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Comnussion.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  105566  Sub  90,  Sam  Tanksley  Truck¬ 
ing,  Inc.,  now  being  assigned  Septem¬ 
ber  24,  1973  (2  days) ,  at  St.  Louis,  Mo., 
in  a  hearing  room  to  be  later  desig¬ 
nated. 

MC  112822  Sub  256,  Bray  Lines  Incor¬ 
porated.  now  being  assigned  Septem¬ 
ber  26,  1973  (1  day),  at  St.  Louis,  Mo., 
in  a  hearing  room  to  be  later  desig¬ 
nated. 

MC  115331  Sub  342,  Truck  Transport, 
Inc.,  now  being  assigned  Septem¬ 
ber  27,  1973  (2  days)  at  St.  Louis,  Mo., 
in  a  hearing  room  to  be  later  desig¬ 
nated. 

MC  138480,  Central  Delivery  Service, 
Inc.,  now  being  assigned  hearing  Oc¬ 
tober  9,  1973,  at  the  Offices  of  the  In¬ 
terstate  Commerce  Commission, 
Washington,  D.C. 

MC-130175,  E  E  &  G  Inc.,  DBA  Shakes¬ 
peare  Travel  Centre,  now  assigned 
September  11, 1973,  at  Hartford,  Conn., 
is  postponed  indefinitely, 

I  &  S  M-26629,  Classification  Ratings  on 
Collapsible  Metal  Tubes,  Nationwide, 
now  assigned  August  23, 1973,  at  Wash¬ 
ington,  D.C.,  is  cancelled. 

FD  27437,  National  Railroad  Passenger 
Corporation  (amtrak) — Discontinu¬ 

ance  of  Trains  Nos.  52  &  53  Between 
Chicago  and  St.  Petersburg/Miami, 
Florida  (The  Floridian) ,  now  as.signed 
September  4,  1973,  at  Chicago,  Hh,  will 
be  held  in  Room  1614,  Court  of  Claims, 
219  S.  Dearborn  Street;  now  assigned 
September  7,  1973,  at  Indianapolis,  In¬ 
diana,  will  be  held  in  221  City  County 
Building,  200  E.  Washington  Street; 
now  assigned  September  10,  1973,  at 
Louisville,  Ky.,  will  be  held  in  Room 
829  Federal  Office  Building,  600  Fed¬ 
eral  Place;  now  assigned  September 
11,  1973,  at  Nashville,  Tenn.,  will  be 
held  in  Room  C-1-110,  Cordell  Hull 
Building,  5th  Avenue,  North;  now  as¬ 
signed  September  13,  1973,  at  Bir¬ 
mingham,  Ala.,  will  be  held  in  First 
National  Bank-Southern  National 
Gas  Building,  Conference  Room,  5th 
Avenue  &  20th  Street;  now  assigned 
September  14,  1973,  at  Montgomery, 
Ala.,  will  be  held  in  Auditorium,  Ala¬ 
bama  State  Administrative  Bldg.,  1st 
Floor,  64  Union  Street;  now  assigned 


September  17,  1973,  at  Thomasville, 
Ga.,  will  be  held  in  Conference  Room, 
Thomas  Covmty  Federal  Savings  & 
Loan  Associati(Xi  Building,  131  S.  Daw¬ 
son  Street;  now  assigned  September  18, 
1973,  at  Waycross,  Ga.,  will  be  held  In 
Courtroom,  2nd  Floor,  U.S.  Main  Post 
Office  Building,  Elizabeth  Street;  now 
assigned  September  19,  1973,  at  Jack¬ 
sonville,  Fla.,  will  be  held  in  Room 
765,  Federal  Office  Building,  400  W. 
Bay  Street. 

MC  72442  Sub  38,  Akers  Motor  Lines, 
Inc.,  now  assigned  September  10,  1973, 
at  Atlanta,  Ga.,  is  cancelled  and  the 
application  is  dismissed. 

MC-124606  Sub  2,  Ford  Truck  Line,  Inc., 
application  is  dismissed. 

MC  98701  Sub  3,  Cleveland  Express,  Inc., 
now  assigned  September  24,  1973,  at 
Knoxville,  Tenn.,  will  be  held  at  Ad¬ 
miral  Benbor  Inn,  317  Ramsey  Street, 
N.W. 

MC-138227,  Rodney  H.  BlackweU,  DBA 
Miss-Lou  Truck  Line,  now  assigned 
September  24,  1973,  will  be  held  in 
Room  536,  U.S.  Courthouse  &  Post 
Office  Bldg.,  Capitol  &  S.W.  Street, 
Jackson,  Miss. 

FD  27436,  National  Railroad  Passenger 
Corporation  ( Amtrak )  — Discontinu¬ 
ance  of  Trains  Nos.  30  &  31,  530  &  531 — 
Between  New  York,  New  York/Wash¬ 
ington,  D.C.,  and  Kansas  City, 
Missouri  (National  Limited),  now 
assigned  September  4,  1973,  will  be 
held  at  221  City  County  Bldg.,  200  E. 
Washington  Street,  Indianapolis,  Ind., 
now  assigned  September  7,  1973,  will 
be  held  in  the  Main  Court  Room, 
Effingham  County  Court  House,  Effing¬ 
ham,  Illinois,  now  assigned  Sep¬ 
tember  10,  1973,  will  be  held  at  the 
Sheraton- Jefferson  Hotel,  415  N.  12th 
St.  St.  Louis,  Mo.,  now  assigned  Sep¬ 
tember  11,  1973,  will  be  held  in  the 
Main  Hearing  Room,  10th  Floor — 
Jefferson  Bldg.,  101  E.  Capitol  Ave., 
Jefferson  City,  Mo.,  now  assigned 
September  12,  1973,  will  be  held  in 
Room  302,  Federal  Office  Bldg.,  911 
Walnut  St.,  Kansas  City,  Mo.,  now 
assigned  September  14,  1973,  will  be 
held  in  Hearing  Room  No.  3,  Federal 
Office  Bldg.,  65  S.  Front  St.,  Coliunbus, 
Ohio,  now  assigned  September  17, 1973, 
will  be  held  in  Room  2214,  Federal 
Bldg.,  1000  Liberty  Ave.,  Pittsburgh, 
Pa.,  now  assigned  September  18,  1973, 
will  be  held  in  Council  Room,  Old  Jr., 
High  School  Bldg.,  10th  &  Moore 
Streets,  Huntingdon,  Pennsylvania, 
now  assigned  September  19,  1973, 
will  be  held  at  the  Pennsylvania  Liquor 
Control  Board,  Capitol  and  Forster 
Streets,  Harrisburg,  Pa.,  now  assigned 
September  20, 1973,  will  be  held  in  Con¬ 
ference  Room  B,  11th  Floor,  Federal 
Building,  1421  Cherry  Street,  Phila¬ 
delphia,  Pa.,  now  assigned  Sep¬ 
tember  21,  1973,  will  be  held  in  Room 
E-2222,  26  Federal  Plaza,  New  York, 
New  York,  now  assigned  Septem¬ 
ber  24,  1973,  will  be  held  at  the  Offices 
of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C. 

MC  121142  Sub  11,  J  &  G  Express,  Inc., 
now  assigned  September  17,  1973,  will 


be  held  In  Room  536,  U.S.  Courthouse 

&  Post  Office  Bldg.,  Capitol  &  S.W. 

Streets,  Jackson,  Miss. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FB  Doc.73-17319  Filed  8-17-73:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

COLORADO  STATE  MULTIPLE  USE 
ADVISORY  BOARD 

Notice  of  Meeting;  Correction 

In  FR  Doc.  73-16310,  appearing  at  p. 
21438  of  the  issue  of  Wetoesday,  Au¬ 
gust  8,  1973,  the  place  of  meeting  w'as 
shown  as  the  Sleepy  Cat  Inn,  State  High¬ 
way  13,  Southeast  of  Meeker,  Colo.  This 
has  been  changed  to  Holiday  Inn,  Glen- 
wood  Springs,  Colo.  The  dates  of  the 
meeting  are  unchanged. 

Dale  R.  Andrus, 
State  Director. 

[FR  Doc.73-17375  Filed  8-17-73;8:45  am] 


SUSANVILLE  DISTRICT  GRAZING 
ADVISORY  BOARD,  CALIFORNIA 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Susan- 
ville  District  Grazing  Advisory  Board  will 
hold  a  meeting  September  12  and  13, 
1973. 

The  two  day  meeting  will  be  a  field  re¬ 
view  of  a  recent  timber  sale  and  reforest¬ 
ation  projects,  cinder  pit  design  and  de¬ 
velopment,  and  a  typical  grazing  system 
on  medusa  head  range.  Areas  to  be  visited 
will  include  the  Hayden  Hill  Unit  with 
an  overnight  stop  scheduled  at  Alturas. 

Further  information  concerning  this 
field  review  may  be  obtained  from  the 
District  Manager,  Susanville  District  Of¬ 
fice,  (916)  257-5385. 

D.  Dean  Bibles, 
District  Manager,  Susanville. 

[FR  Doc.73-17247  Filed  8-17-73;8;45  am] 


National  Park  Service 

UNIFORM  TRAFFIC  CONTROL  DEVICES 
ON  NATIONAL  PARK  SERVICE  ROADS 

Notice  of  Memorandum  of  Understanding 

Cross  Reference:  For  a  memorandum 
of  understanding  issued  jointly  by  the 
Federal  Highway  Administration,  De¬ 
partment  of  Transportation,  and  the  Na¬ 
tional  Park  Service,  see  FR  Doc.  73- 
17277,  supra. 


Office  of  the  Secretary 
JOHN  A.  McMAHON 

Appointee’s  Statement  of  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  302(b)  of  Executive  Order 
10647,  I  am  filing  the  following  state¬ 
ment  for  publication  in  the  Federal 
Register: 

(1)  Names  of  any  corporations  of  which 
I  am,  or  had  been  within  60  days  preceding 
my  appointment,  on  July  13,  1973,  as  Deputy 
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Director,  DKFA  Area  1,  Defense  Eaectrlc 
Power  Administration,  an  officer  or  direc¬ 
tor: 

None. 

(2)  Names  of  any  corporations  In  which  I 
own,  or  did  own  within  60  days  preceding  my 
appointment,  any  stocks,  bonds,  or  other 
financial  interests: 

Northeast  Utilities 

Canadian  International  Power  Co. 

Freeport  Minerals 

(3)  Names  of  any  partnerships  in  which  I 
am  associated,  or  had  been  associated  within 
60  days  preceding  my  appointment: 

None. 

(4)  Names  of  any  other  businesses  which 
I  own,  or  owned  within  60  days  preceding 
my  appointment: 

None. 

Dated:  July  26, 1973. 

John  A.  McMahon. 

[FE  Doc.73-17253  Filed  8-17-73:8:45  am] 


[INT  FES  73-46] 

PROPOSED  ANAHO  ISLAND 
WILDERNESS  AREA,  NEVADA 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Public  Law  91-190,  the  Department 
of  the  Interior  has  prepared  a  final  en¬ 
vironmental  statement  recommending 
that  the  Anaho  Island  National  Wildlife 
Refuge,  Washoe  County,  Nevada,  be  des¬ 
ignated  as  wilderness  within  the  National 
Wilderness  Preservation  System. 


NOTICES 

Copies  of  the  final  statement  are  avail¬ 
able  for  inspection  at  the  following 
locations: 

Bureau  of  Sport  Fisheries  and  Wildlife 
1500  Plaza  BuUding,  Room  288 
1600  N.E.  Irving  Street 
P.O.  Box  3737 
Portland,  Oregon  67208 

Area  CoimcU  of  Governments 
P.O.  Box  1900 
Reno,  Nevada  89505 

Headquarters 

Anaho  Island  National  Wildlife  Refuge 
Box  592 

Fallon,  Nevada  89406 

Bureau  of  Sport  Fisheries  and  Wildlife 
Office  of  Environmental  Quality 
Department  of  the  Interior 
18th  and  “C”  Streets,  NW.,  Room  2246 
Washington,  D.C.  20240 

Single  copies  may  be  obtained  by  writ¬ 
ing  the  Chief,  Office  of  Environmental 
Quality,  Bureau  of  Sport  Fisheries 
and  Wildlife,  Department  of  the  Interior, 
Washington,  D.C.  20240.  Please  refer  to 
the  statement  number. 

John  M.  Seidl, 
Deputy  Assistant  Secretary, 
Program  Development  and  Budget. 

August  14, 1973. 

[FR  Doc.73-17244  FUed  8-17-73;8:46  am] 


[INT  FES  73-47] 

PROPOSED  MOOSEHORN  WILDERNESS 
AREA,  MAINE 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 


1969,  Public  Law  91-190,  the  Department 
of  the  Interior  has  prepared  a  final  en¬ 
vironmental  statement  recommending 
that  approximately  4,598  acres  of  the 
22,666-acre  Moosehom  National  Wild¬ 
life  Refuge,  Washington  Coimty,  Maine, 
be  designated  as  wilderness  within 
the  National  Wilderness  Preservation 
System. 

Copies  of  the  final  statement  ai’e  avail¬ 
able  for  inspection  at  the  following 
locations : 

Bvu^u  of  Sport  Fisheries  and  Wildlife 
U.S.  Post  Office  and  Courthouse 
Boston,  Massachusetts  02109 

Headquarters 

Mooeehorn  National  Wildlife  Refuge 
Box  X 

Calais,  Maine  04619 

Bureau  of  Sport  Fisheries  and  Wildlife 
Office  of  Environmental  Quality 
Department  of  the  Interior 
18th  and  “C"  Streets,  NW„  Room  2246 
Washington,  D.C.  20240 

Single  copies  may  be  obtained  by  writ¬ 
ing  the  Chief,  Office  of  Environmental 
Quality,  Bureau  of  Sport  Fisheries 
and  Wildlife,  Department  of  the  Interior, 
Washington,  D.C.  20240.  Please  refer  to 
the  statement  number. 

John  M.  Seidl, 

Deputy  Assistant  Secretary, 
Program  Development  and 
Budget. 

August  14',  1973. 

(FR  Doc.73-17245  FUed  8-17-73:8:45  am] 
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